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ANNEXURE -R-1

DEEPAK KUMAR v. STATE OF HARYANA 629

(2012) 4 Supreme Court Cases 629

(BEFORE K.S.P. RADHAKRISHNAN AND C.K. PRASAD, JJ.)
DEEPAK KUMAR AND OTHERS .. Petitioners;

Versus

STATE OF HARYANA AND OTHERS .. Respondents.

IAs Nos. 12-13 of 2011 in SLPs (C) Nos. 19628-29 of 20097 with SLPs
(C) Nos. 729-31 of 2011, 21833 of 2009, 12498-99 of 2010,
SLPs (C) Nos. CC ... 16157 and 18235 of 2011,
decided on February 27, 2012

A. Environment Protection and Pollution Control — Mining — Minor
minerals — Environmental impact assessment not required for mining areas
of less than 5 ha — Invalidity — Mining/quarrying of minor minerals,
boulders, gravel and sand in notified areas and riverbeds — Environmental
consequences of — Necessary directions issued

— Inspection report submitted by CEC silent on serious illegal sand
mining activities in rivers and prevailing degree of degradation of
environment especially on riverbeds — Auction notices concerned stating
that for mining leases of area less than 5 ha no environmental impact
assessment clearance was required by MoEF, Gol Noti. dt. 14-9-2006 — No
light thrown on question whether there has been, in fact, an attempt to flout
the Noti. dt. 14-9-2006 by breaking the homogeneous area into pieces of less
than 5 ha — Deep concern expressed by Supreme Court on possible adverse
environmental/ecological consequences of mining leases on rivers of fragile
Shivalik Hills

— Held, there are no materials to come to conclusion that removal of
minor minerals, boulders, gravel and sand quarries, etc. covered by auction
notices would not cause environmental degradation or threat to biodiversity
— Auction notices were issued without conducting any study on possible
environmental impact on/in riverbeds and elsewhere

— When faced with a situation where extraction of alluvial material
within or near a riverbed has an impact on river’s physical habitat
characteristics it is not an answer to say that extraction is in blocks of less
than 5 ha, separated by 1 km — Collective impact may be significant,
therefore, necessity of a proper environmental assessment plan is not done
away with — Hence, States/UTs directed that all leases of minor minerals
including their renewal for an area of less than five hectares could be
granted only after getting EIA (environmental impact assessment) clearance
from MoEF, Gol — Recommendation issued to States to prepare
‘“comprehensive mines plan’ for contiguous stretches of mineral deposits to
be suitably incorporated in Mineral Concession Rules, 1960 by Ministry of
Mines, Gol — Constitution of India — Arts. 21, 48-A and 51-A(g) — Minor
Minerals Conservation and Development Rules, 2010 — Mines and
Minerals (Development and Regulation) Act, 1957, Ss. 3(e), 70 and 15

(Paras 3,4, 8 to 15 and 20 to 29)

1 From the Judgment and Order dated 15-5-2009 of the High Court of Punjab and Haryana at
Chandigarh in CWPs Nos. 20134 of 2004 and 4758 of 2008
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B. Environment Protection and Pollution Control — Mining —
Effective mining plan framework — Necessity of — Recommendations

issued by MoEF, Government of India and Model Rules, 2010 framed by
Ministry of Mines, Gol — Non-implementation of, by States and UTs —
Directions issued — Held, all States’, UTs’ MoEFs and Ministries of Mines
directed to give effect to recommendations of MoEF, Gol and model
guidelines within a period of six months from date of this order and to

submit their compliance reports — Central Government also directed to
take steps to bring into force Minor Minerals Conservation and
Development Rules, 2010 at the earliest — Directions issued to State

Governments and UTs to take immediate steps to frame necessary rules
under S. 15 of Mines and Minerals (Development and Regulation) Act, 1957
— Further directions passed — Mines and Minerals (Development and
Regulation) Act, 1957, S. 15 (Paras 22 to 29)

B-D/49566/C

Advocates who appeared in this case :

Mohan Jain, Additional Solicitor General, Narender Hooda, Senior Additional
Advocate General, Dr Manish Singhvi, Additional Advocate General,
P.S. Narasimha, Gopal Subramanium, Ranjit Kumar, P.S. Patwalia and Ranbir
Chandra, Senior Advocates [Gaurav Agarwal, K. Parmeswar, Haris Beeran, P.K.
Manohar, V. Venayagam Balan, Shish Pal Laler, N.P. Midha, Balbir Singh Gupta,
D.K. Thakur, B.K. Prasad, S.N. Terdal, Shivendra Dwivedi, Tarjit Singh, Manjit
Singh (for Kamal Mohan Gupta), Aseem Mehrotra, Mohd. F. Khan, Ms Shefai Jain,
R.P. Singh, Shree Pal Singh, Devashish Bharuka, Radhashyam Jena, Tapesh Kr.
Singh, Samir Ali Khan, Jitender Mohan Sharma, Sandeep Singh, Vibhor Verdhan,
Sameer Singh, Mohit Kr. Shah, Ashutosh Singh, Devanshu K. Devesh, Irshad
Ahmad, Sarvesh Singh, A. Benayagamblan, Manish Pitale, Wasi Haider, C.S. Ashri,
Ms Asha G. Nair, Sanand Ramakrishnan, Ms Meena C.R., M/s Karanjawala & Co.,
Prakash Kr. Singh, Vijay Panjwani, Ms Anitha Shenoy, Ms Vibha Datta Makhija,
D.S. Mahra, Ms H. Wahi, D.K. Sinha, Milind Kumar, Krishananand Pandey,
Kamlendra Mishra, Ms Rachana Srivastava, B.S. Banthia, Gopal Singh, Anil
Srivastava, M/s Corporate Law Group, T.V. George, Naresh K. Sharma, Prashant
Bhushan, Shibashish Misra, Ms Prerna Mehta, S.M. Jadhav, Shiv Kr. Suri,
G. Prakash, E.M.S. Anam, Subhro Sanyal, Himinder Lal, Moinuddin Ansari,
L.R. Singh, C.D. Singh, Ms Lalitha Kaushik, K.S. Bhati, Neeraj Shekhar, Ms Sumita
Hazarika, M/s Suresh A. Shroff & Co., S. Prasad, M/s Khaitan & Co., Ms Pragati
Neekhra, Naresh K. Sharma, R. Nedumaran, K. K. Mani, Ms Srikala Gurukrishna
Kumar, S. Srinivasan, Prashant Kumar, L.K. Pandey, Shiv Prakash Pandey,
Ms Sangeeta Kumar, Nikhil Nayyar, V. Ramasubramanian, Pratap Venugopal,
Ms Namrata Sood (for M/s K.J. John & Co.), R. Ayyam Perumal, Ms Prabha Swami,
M.A. Chinnasamy, C.N. Sreckumar, Naveen R. Nath, Ms Revathy Raghavan,
L.C. Agrawala and Ashwani Bhardwaj, Advocates] for the appearing parties.

The Order of the Court was delivered by
K.S.P. RADHAKRISHNAN, J.— [As Nos. 12-13 of 2011 are allowed.
SLPs (C) Nos. 12498-99 of 2010 be detagged and be listed after two weeks.
2. The Department of Mines and Geology, Government of Haryana
issued an auction notice dated 3-6-2011 proposing to auction the extraction
of minor minerals, boulders, gravel and sand quarries of an area not
exceeding 4.5 ha in each case in the district of Panchkula, auction notices
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dated 8-8-2011 in the districts of Panchkula, Ambala and Yamuna Nagar
exceeding 5 ha and above, quarrying minor mineral, road metal and masonry
stone mines in the district of Bhiwani, stone and sand mines in the district of
Mohindergarh, slate stone mines in the district of Rewari, and also in the
districts of Kurukshetra, Karnal, Faridabad and Palwal, with certain
restrictions for quarrying in the riverbeds of Yamuna, Tangri, Markanda,
Ghaggar, Krishnavati River basin, Dohan River basin, etc. The validity of
those auction notices is under challenge before us, apart from the complaint
of illegal mining going on in the States of Rajasthan and Uttar Pradesh.

3. When the matter came up for hearing on 25-11-2011, we passed an
order directing the CEC to make a local inspection with intimation to MoEF,
the States of U.P.,, Rajasthan and Haryana with regard to the alleged illegal
mining going on in the States of Uttar Pradesh, Rajasthan and also with
regard to the areas identified for mining in the State of Haryana and submit a
report. We also directed the CEC to examine whether there has been an
attempt to flout EIA Notification dated 14-9-2006 by breaking the
homogeneous area into pieces of less than 5 ha. CEC was also directed to
examine whether the activities going on in that area have any adverse
environmental impact.

4. CEC, in response to our order, submitted a detailed report on
4-1-2012. However, the report is silent with regard to the disturbing trend of
serious illegal and unrestricted upstream, instream and flood plain sand
mining activities and the prevailing degree of degradation of the sites and the
environment, especially on the riverbeds mentioned earlier. The report of
CEC however states that the auction notice also refers to mining leases of
less than 5 ha and hence no environmental clearance need be obtained as per
the MoEF Notification dated 14-9-2006. No light is also thrown on the
question whether there has been, in fact, an attempt to flout the Notification
dated 14-9-2006 by breaking the homogeneous area into pieces of less than 5
ha and the possible environmental or ecological impact on quarrying of
minor minerals.

5. Mr Patwalia, learned Senior Counsel appearing for the petitioners,
submitted that the CEC report is silent about those aspects and also whether
1 km distance has been maintained between the mining blocks of less than
5 ha. The learned counsel also submitted that mining areas earmarked are at
the foothills of fragile Himalayan ranges known as Shivalik Hills, which are
spread over the districts of Panchkula, Ambala and Yamuna Nagar and the
illegal and excessive mining has caused serious environmental degradation
and ecological impact, and no environmental impact assessment has ever
taken place in areas earmarked for mining especially on the riverbeds.

6. Shri Gopal Subramanium, learned Senior Counsel appearing for the
State of Haryana, submitted that the State has taken adequate and effective
precautions to maintain 1 km separation between mining blocks of less than
5 ha each and that the auction notice dated 3-6-2011 itself has imposed strict
restrictions on quarrying in the riverbeds so also the auction notice dated
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8-8-2011. Further, it was pointed out that the Notification dated 14-9-2006
would not apply for quarrying minor minerals from areas of less than 5 ha
and therefore, no environmental impact assessment needs to be undertaken
either at the instance of the State Government or the project proponent.

7. Shri Mohan Jain, learned Additional Solicitor General, appearing for
MoEF submitted that the grant or allotment of mining licence/lease of
smaller plots of less than five hectares should not be encouraged from the
environmental point of view and that the applicability of EIA Notification of
2006, has to be seen in its letter and spirit so as to ensure environmental
safeguards in place and implemented for sustainable mining. The learned
counsel also assured, if environmental clearance is sought for covering a
mining area of less than five hectares, the same shall be immediately attended
to and necessary clearance would be granted in accordance with law.

8. We have no materials before us to come to the conclusion that the
removal of minor minerals, boulders, gravel, sand quarries, etc. covered by
the auction notices dated 3-6-2011 and 8-8-2011, in the places notified
therein and also in the riverbeds of Yamuna, Ghaggar, Tangri, Markanda,
Krishnavati River basin, Dohan River basin, etc. would not cause
environmental degradation or threat to the biodiversity, destroy riverine
vegetation, cause erosion, pollute water sources, etc. Sand mining on either
side of the rivers, upstream and instream, is one of the causes for
environmental degradation and also a threat to the biodiversity. Over the
years, India’s rivers and riparian ecology have been badly affected by the
alarming rate of unrestricted sand mining which damage the ecosystem of
rivers and the safety of bridges, weakening of riverbeds, destruction of
natural habitats of organisms living on the riverbeds, affects fish breeding and
migration, spells disaster for the conservation of many bird species, increases
saline water in the rivers, etc.

9. Extraction of alluvial material from within or near a streambed has a
direct impact on the stream’s physical habitat characteristics. These
characteristics include bed elevation, substrate composition and stability,
instream roughness elements, depth, velocity, turbidity, sediment transport,
stream discharge and temperature. Altering these habitat characteristics can
have deleterious impacts on both instream biota and the associated riparian
habitat. The demand for sand continues to increase day by day as building
and construction of new infrastructures and expansion of existing ones is
continuous thereby placing immense pressure on the supply of the sand
resource and hence mining activities are going on legally and illegally
without any restrictions. Lack of proper planning and sand management
cause disturbance of marine ecosystem and also upset the ability of natural
marine processes to replenish the sand.

10. We are expressing our deep concern since we are faced with a
situation where the auction notices dated 3-6-2011 and 8-8-2011 have
permitted quarrying, mining and removal of sand from instream and
upstream of several rivers, which may have serious environmental impact on
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ephemeral, seasonal and perennial rivers and riverbeds and sand extraction
may have an adverse effect on biodiversity as well. Further, it may also lead
to bed degradation and sedimentation having a negative effect on the aquatic
life. The rivers mentioned in the auction notices are on the foothills of the
fragile Shivalik Hills. Shivalik Hills are the source of rivers like Ghaggar,
Tangri, Markanda, etc. River Ghaggar is a seasonal river which rises up in the
outer Himalayas between Yamuna and Satluyj and enters Haryana near
Pinjore, District Panchkula, which passes through Ambala and Hissar and
reaches Bikaner in Rajasthan. River Markanda is also a seasonal river like
Ghaggar, which also originates from the lower Shivalik Hills and enters
Haryana near Ambala. During monsoon, this stream swells up into a raging
torrent, notorious for its devastating power, as also, River Yamuna.

11. We find that it is without conducting any study on the possible
environmental impact on/in the riverbeds and elsewhere the auction notices
have been issued. We are of the considered view that when we are faced with
a situation where extraction of alluvial material within or near a riverbed has
an impact on the river’s physical habitat characteristics, like river stability,
flood risk, environmental degradation, loss of habitat, decline in biodiversity,
it is not an answer to say that the extraction is in blocks of less than 5 ha,
separated by 1 km, because their collective impact may be significant, hence
the necessity of a proper environmental assessment plan.

12. Possibly this may be the reason that in the affidavit filed by MoEF on
23-11-2011 along with Annexure 2, report, the following stand has been
taken:

“The Ministry is of the opinion that where the mining area is
homogenous, physically proximate and on identifiable piece of land of
5 ha or more, it should not be broken into smaller sizes to circumvent the
EIA Notification, 2006 as the EIA Notification, 2006 is not applicable to
the mining projects having lease area of less than 5 ha. The report of the
Committee on Minor Minerals, under the Chairmanship of the Secretary
(Environment & Forests) with representatives of various State
Governments as members including the States of Haryana and Rajasthan
recommended a minimum lease size of 5 ha for minor minerals for
undertaking scientific mining for the purpose of integrating and
addressing environmental concerns. Only in cases of isolated
discontinued mineral deposits in less than 5 ha, such mining leases may
be considered keeping in view the mineral conservation.”

13. Situations referred to earlier prevail not only in the State of Haryana
but also in the neighbouring and other States of the country as well and those
issues had come up for serious deliberations before the Government of India,
on various occasions.

14. The Government of India was receiving various reports regarding the
adverse impacts on riverbeds and groundwater due to quarrying/mining of
minerals. The Mines and Minerals (Development and Regulation) Act, 1957
empowers the State Governments to make rules in respect of minor minerals.
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It was noticed that proposals for mining of major minerals typically undergo
environmental impact assessment and environmental clearance procedure,
but due attention has not been given to environmental aspects of mining of
minor minerals. Environmental Impact Assessment Notification of 1994 did
not apply to the mining of minor minerals, noticing that minor minerals were
brought under the ambit of the Environmental Impact Assessment
Notification of 2006 and as per the said notification mining of minerals with
a lease area of 5 ha and above require prior environmental clearance.

15. MoEF’s attention was drawn to several instances across the country
regarding damage to lakes, riverbeds and groundwater leading to drying up of
waterbeds and causing water scarcity on account of quarry/mining leases and
mineral concessions granted under the Mineral Concession Rules framed by
the State Governments under Section 15 of the Mines and Minerals
(Development and Regulation) Act, 1957. MoEF noticed that less attention
was given on environmental aspects of mining of minor minerals since the
area was small, but it was noticed that the collective impact in a particular
area over a period of time might be significant. Taking note of those aspects,
MOoEF constituted a Core Group under the Chairmanship of the Secretary
(Environment & Forests) to look into the environmental aspects associated
with mining of minor minerals, vide its Order dated 24-3-2009.

16. The terms of reference to the Core Group were as under:

(i) To comnsider the environmental aspects of mining of minor
minerals (quarrying as well as riverbed mining) for their integration into
the mining process.

(if) Specific safeguard measures required to minimise the likely
adverse impacts of mining on environment with specific reference to
impact on water bodies as well as groundwater so as to ensure
sustainable mining.

(iif) To evolve model guidelines so as to address mining as well as
environmental concerns in a balanced manner for their adoption and
implementation by all the mineral-producing States.

17. The Core Group held its first meeting on 7-7-2009 and discussed the
impact that may be caused by quarrying/mining of minor minerals on
riverbeds and groundwaters. It was noticed that individual mines of minor
minerals being small in size may have insignificant impact, however, their
collective impacts, taking into consideration various mines on a regional
scale, is significantly adverse. It was, therefore, felt necessary to consider
various aspects since appropriate guidelines have to be issued on the basis of
the report of the Committee. The issues which were brought up for
consideration were; (i) the need to relook the definition of minor mineral,
(i) minimum size of lease for adopting eco-friendly scientific mining
practices, (iii) period of lease, (iv) cluster of mine approach for addressing
and implementing EMP in case of small mines, (v) depth of mining to
minimise adverse impact on hydrological regime, (vi) requirement of mine
plan for minor minerals, similar to major minerals, and (vii) reclamation of
mined out area, post mine land use, progressive mine closure plan, etc.
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18. Comments and inputs from various States and experts were also
invited so as to prepare a report for consideration of MoEF. Based on the
discussion held and subsequent inputs received, a draft report was prepared
and circulated to all members for their further inputs. The report was further
discussed on 29-1-2010 for its finalisation. The observations/comments made
during the meeting were incorporated in the report and it was again circulated
to all members for their consideration. The report so circulated was
ultimately finalised. The decision taken by MoEF affects generally the
mining of minor minerals including the riverbed mining throughout the
country.

19. For an easy reference, we may extract the issues and
recommendations made by MoEF, which are as follows:
“4.0. Issues and recommendations
4.1. Definition of minor mineral

The term ‘minor mineral’ is defined in clause {¢) of Section 3 of the
MMDR Act, 1957 as:

‘3. (e¢) “minor minerals” means building stones, gravel,
ordinary clay, ordinary sand other than sand used for prescribed
purposes, and any other mineral which the Central Government
may, by notification in the Official Gazette declare to be a minor
mineral;’

The term ‘ordinary sand” used in clause (¢) of Section 3 of the
MMDR Act, 1957 has been further clarified in Rule 70 of the MCR,
1960 as:

“70. Sand not be treated as minor mineral when used for
certain purpose—Sand shall not be treated as a minor mineral
when used for any of the following purposes, namely:

(i) purpose of refractory and manufacture of ceramic;
(ii) metallurgical purposes;

(iif) optical purposes;

(iv) purposes of stowing in coal mines;

(v) for manufacture of silvicrete cement;

(vi) manufacture of sodium silicate; and

(vii) for manufacture of pottery and glass.”

Additionally, the Central Government has declared the following
minerals as minor minerals: (i} boulder, (ii) shingle, (iii) chalcedony
pebbles used for ball mill purposes only, (iv) limeshell, kankar and
limestone used in kilns for manufacture of lime used as building
material, (v} murrum, (vi) brick-earth, (vii) fuller’s earth, (viii) bentonite,
(ix) road metal, (x) reh-matti, (xi) slate and shale when used for building
material, (xii) marble, (xiii) stone used for making household utensils,
(xiv) quartzite and sandstone when used for purposes of building or for
making road metal and household utensils, (xv) saltpetre and (xvi)
ordinary earth (used for filling or levelling purposes in construction or
embankments, roads, railways building).

It may thus be observed that minerals have been classified into
major and minor minerals based on their end use rather than level of
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production, level of mechanisation, export and import, etc. There do
exist some minor mineral mines of silica sand and limestone where the
scale of mechanisation and level of production is much higher than
those of industrial mineral mines. Further, in terms of the economic cost
and revenue, it has been estimated that the total value of minor minerals
constitutes about 10% of the total value of mineral production whereas
the value of non-metallic minerals comprises only 3%. It is, therefore,
evident that the operation of mines of minor minerals need to be subject
to some regulatory parameters as that of mines of major minerals.

Further, unlike India there does not exist any such system based on
end usage in other countries for classifying minerals into major and
minor categories. Thus, there is a need to relook at the definition of
‘minor minerals’ per se.

It is, therefore, recommended that the Ministry of Mines along with
Indian Bureau of Mines, in consultation with the State Governments
may re-examine the classification of minerals into major and minor
categories so that the regulatory aspects and environment mitigation
measures are appropriately integrated for ensuring sustainable and
scientific mining with least impacts on environment.

4.2, Size of the mine lease

Area for grant of mine lease varies from State to State. Maximum
area which can be held under one or more mine lease is 2590 ha or
25.90 sq miles in Jammu and Kashmir. Rajasthan prescribed a minimum
limit of 1 ha for a lease. Maximum area prescribed for permit is 50 x 50
m. In most of the States area of permit is not specified in the Rules. It
has recently been observed by the Punjab and Haryana High Court in its
order dated 15-5-2009 that the State Government apparently granting
short-term permits by dividing the mining area into small zones in effect
avoids environmental norms.

There is, thus a need to bring uniformity in the extent of area to be
granted for mine lease so as to ensure that eco-friendly scientific mining
practices can be adopted. It is recommended that the minimum size of
mine lease should be 5 ha. Further, preparation of comprehensive mine
plan for contiguous stretches of mineral deposits by the respective State
Governments may also be encouraged. This may suitably be
incorporated in the Mineral Concession Rules, 1960 by the Ministry of
Mines.

4.3. Period of mine lease

The period of lease varies from State to State depending on type of
concessions, minerals and its end use. The minimum lease period is one
year and maximum 30 years. Minerals like granite where huge
investments are required, a period of 20 years is generally given with the
provisions of renewal. Permits are generally granted for short periods
which vary from one month to a maXimum of one year. In States like
Haryana, minor mineral leases are auctioned for a particular time period.
Mining is considered to be capital intensive industry and considerable
time is lost for developing the mine before it attains the status of fully
developed mine. If the tenure of the mine lease is short, it would
encourage the lessee to concentrate more on rapid exploitation of
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mineral without really undertaking adequate measures for reclamation
and rehabilitation of mined out area, posing thereby a serious threat to
the environment and health of the workers and public at large.

There is thus, a need to bring uniformity in the period of lease. I7 is
recommended that a minimum period of mine lease should be 5 years,
so that eco-friendly, scientific and sustainable mining practices are
adopted. However, under exceptional circumstances arising due to
judicial interventions, short-term mining leases/contracts could be
granted to the State Agencies to meet the situation arising therefrom.

4.4. Cluster of mine approach for small-sized mines

Considering the nature of occurrence of minor mineral, economic
condition of the lessee and the likely difficulties to be faced by
Regulatory Authorities in monitoring the environmental impacts and
implementation of necessary mitigation measures, it may be desirable to
adopt cluster approach in case of smaller mine leases being operated
presently. Further, these clusters need be provided with processing/
crusher zones for forward integration and minimising excessive
pressure on road infrastructure. The respective State Governments/mine
owners’ associations may facilitate implementation of Environment
Management Plans in such cluster of mines.

4.5. Requirement of mine plan for minor minerals

At present, most of the State Governments have not made it
mandatory for preparation of mining plan in respect of minor minerals.
In some States like Rajasthan, eco-friendly mining plans are prepared,
which are approved by the State Mining Department. The eco-friendly
mining plans so prepared, though conceptually welcome, are observed
to be deficient and need to be made comprehensive in a manner as is
being done for major minerals. Besides, the aspects of reclamation and
rehabilitation of mined out areas, progressive mine closure plan, as in
vogue for major minerals could be introduced for minor minerals as
well.

It is recommended that provision for preparation and approval of
mine plan, as in the case of major minerals may appropriately be
provided in the rules governing the mining of minor minerals by the
respective State Governments. These should specifically include the
provision for reclamation and rehabilitation of mined out areaq,
progressive mine closure plan and post mine land use.

4.6. Creation of separate corpus for reclamation/rehabilitation of
mines of minor minerals

Mining of minor minerals, in our country, is by and large an
unorganised sector and is practised in haphazard and unscientific
manner. At times, the size of the leaschold is also too small to address
the issue of reclamation and rehabilitation of mined out areas. It may,
therefore, be desirable that before the concept of mine closure plan for
minor minerals is adopted, the existing abandoned mines may be
reclaimed and rehabilitated with the involvement of the State
Government. There is thus, a need to create a separate corpus, which
may be utilised for reclamation and rehabilitation of mined out areas.
The respective State Governments may work out a suitable mechanism
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for creation of such corpus on the ‘poliuter pays’ principle. An
organisational structure may also need to be created for undertaking
and monitoring these activities.

4.7. Depth of mining

Mining of minerals, whether major or minor have a direct bearing
on the hydrological regime of the area. Besides affecting the availability
of water as a resource, it also affects the quality of water through direct
run of going into the surface water bodies and infiltration/leaching into
groundwater. Further, groundwater withdrawal, dewatering of water
from mine-pit and diversion of surface water may cause surface and
subsurface hydrologic systems to dry up. An ideal situation would
require that quarrying should be restricted to unsaturated zone only
above the phreatic water table and should not intersect the groundwater
table at any point of time. However, from the point of view of mineral
conservation, it may not be desirable to impose blanket ban on mining
operation below groundwater table.

It is, therefore, recommended that detailed hydrogeological report
should be prepared in respect of any mining operation for minor
minerals to be undertaken below groundwater table. Based on the
findings of the study so undertaken and the comments/recommendations
of the Central Groundwater Authority/State Groundwater Board, a
decision regarding restriction on depth of mining for any area should be
taken on case-to-case basis.

4.8. Uniform minor mineral concession rules

The economic value of the minor minerals excavated in the country
is estimated to contribute to about 9% of the total value of the minerals
whereas the non-metallic minerals contribute to about 2.8%. Keeping in
view the large extent of mining of minor minerals and its significant
potential to adversely affect the environment, it is recommended that
model mineral concession rules may be framed for minor minerals as
well and the minor minerals may be subjected to a simpler regulatory
regime, which is, however, similar to major minerals regime.

4.9. Riverbed mining

4.9.1. Environment damage being caused by unregulated
riverbed mining of sand, bazari and boulders is attracting
considerable attention including in the courts. The following
recommendations are therefore made for the riverbed mining:

(a) In the case of mining leases for riverbed sand mining,
specific river stretches should be identified and mining permits/
lease should be granted stretchwise, so that the requisite
safeguard measures are duly implemented and are effectively
monitored by the respective Regulatory Authorities.

(b) The depth of mining may be restricted to 3m/water
level, whichever is less.

(c) For carrying out mining in proximity to any bridge and/
or embankment, appropriate safety zone should be worked out
on case-to-case basis, taking into account the structural
parameters, locational aspects, flow rate, etc. and no mining
should be carried out in the safety zone so worked out.
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5.0. Conclusion

Mining of minor minerals, though individually, because of smaller
size of mine leases is perceived to have lesser impact as compared to
mining of major minerals. However, the activity as a whole is seen to
have significant adverse impacts on environment. It is, therefore,
necessary that the mining of minor minerals is subjected to simpler but
strict regulatory regime and carried out only under an approved
framework of mining plan, which should provide for reclamation and
rehabilitation of the mined out areas. Further, while granting mining
leases by the respective State Governments location of any eco-fragile
zone(s) within the impact zone of the proposed mining area, the linked
rules/notifications  governing  such  zones and the judicial
pronouncements, if any, need be duly noted. The Union Ministry of
Mines along with the Indian Bureau of Mines and respective State
Governments should therefore make necessary provisions in this regard
under the Mines and Minerals (Development and Regulation) Act, 1957,
Mineral Concession Rules, 1960 and adopt model guidelines to be
followed by all States.” (emphasis supplied)

20. The Report clearly indicates that operation of mines of minor
minerals needs to be subjected to strict regulatory parameters as that of mines
of major minerals. It was also felt necessary to have a relook to the definition
of “minor minerals” per se. The necessity of the preparation of
“comprehensive mines plan” for contiguous stretches of mineral deposits by
the respective State Governments may also be encouraged and the same be
suitably incorporated in the Mineral Concession Rules, 1960 by the Ministry
of Mines.

21. Further, it was also recommended that the States, Union Territories
would see that mining of minor minerals is subjected to simpler but strict
regulatory regime and carried out only under an approved framework of
mining plan, which should provide for reclamation and rehabilitation of
mined out areas. Mining plan should take note of the level of production,
level of mechanisation, type of machinery used in the mining of minor
minerals, quantity of diesel consumption, the number of trees uprooted,
export and import of mining minerals, environmental impact, restoration of
flora and host of other matters referred to in the 2010 Rules. A proper
framework has also to be evolved on cluster of mining of minor minerals for
which there must be a Regional Environmental Management Plan. Another
important decision taken was that while granting of mining leases by the
respective State Governments, location of any eco-fragile zone(s) within the
impact zone of the proposed mining area, the linked rules/notifications
governing such zones and the judicial pronouncements, if any, need to be
duly noted.

22. The Minister for (Environment and Forests) wrote DO Letter dated
1-6-2010 to all the Chief Ministers of the States to examine the Report and to
issue necessary instructions for incorporating the recommendations made in
the Report in the Mineral Concession Rules for mining of minor minerals
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under Section 15 of the Mines and Mineral (Development and Regulation)
Act, 1957. Following are the key recommendations reiterated in the letter:

“(1)y Minimum size of mine lease should be 5 ha.
(2) Minimum period of mine lease should be 5 years.

(3) A cluster approach to mines should be taken in case of smaller mine
leases operating currently.

(4) Mine plans should be made mandatory for minor minerals as well.

(5) A separate corpus should be created for reclamation and
rehabilitation of mined out areas.

(6) Hydrogeological reports should be prepared for mining proposed
below groundwater table.

(7) For riverbed mining, leases should be granted stretchwise, depth
may be restricted to 3m/water level, whichever is less, and safety zones
should be worked out.

(8) The present classification of minerals into major and minor

categories should be re-examined by the Ministry of Mines in consultation
with the States.”

23. The Ministry of Mines, Government of India sent Communication
No. 296/7/2000/MRC dated 16-5-2011 called “Environmental Aspects of
Quarrying and of Minor Minerals—Evolving of Model Guidelines” along
with a draft model guidelines calling for inputs before 30-6-2011. Draft rules
called Minor Minerals Conservation and Development Rules, 2010 were also
put on the website. Further, it may be noted that Section 15(1-A)(1) of the Act
specifies:

“15. (1-A)(@) the manner in which rehabilitation of flora and other
vegetation such as trees, shrubs and the like destroyed by reason of any
quarrying or mining operations shall be made in the same area or in any
other area [once] selected by the State Government (whether by way of
reimbursement of the cost of rehabilitation or otherwise) by the person
holding the quarrying or mining lease;”

24. We are of the view that all State Governments/Union Territories have
to give due weight to the abovementioned recommendations of MoEF which
are made in consultation with all the State Governments and Union
Territories. The Model Rules of 2010 issued by the Ministry of Mines are
very vital from the environmental, ecological and biodiversity point of view
and therefore the State Governments have to frame proper rules in
accordance with the recommendations, under Section 15 of the Mines and
Minerals (Development and Regulation) Act, 1957.

25. Quarrying of river sand, it is true, is an important economic activity
in the country with river sand forming a crucial raw material for the
infrastructural development and for the construction industry but excessive
instream sand and gravel mining causes the degradation of rivers. Instream
mining lowers the stream bottom of rivers which may lead to bank erosion.
Depletion of sand in the streambed and along coastal areas causes the
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deepening of rivers which may result in destruction of aquatic and riparian
habitats as well. Extraction of alluvial material as already mentioned from
within or near a streambed has a direct impact on the stream’s physical
habitat characteristics.

26. We are of the considered view that it is highly necessary to have an
effective framework of mining plan which will take care of all environmental
issues and also evolve a long-term rational and sustainable use of natural
resource base and also the bio-assessment protocol. Sand mining, it may be
noted, may have an adverse effect on biodiversity as loss of habitat caused by
sand mining will affect various species, flora and fauna and it may also
destabilise the soil structure of river banks and often leaves isolated islands.
We find that, taking note of those technical, scientific and environmental
matters, MoEF, Government of India, issued various recommendations in
March 2010 followed by the Model Rules, 2010 framed by the Ministry of
Mines which have to be given effect to, inculcating the spirit of Article 48-A
and Article 51-A(g) read with Article 21 of the Constitution.

27. The State of Haryana and various other States have not so far
implemented the above recommendations of MoEF or the guidelines issued
by the Ministry of Mines before issuing auction notices granting short-term
permits by way of auction of minor minerals boulders, gravel, sand, etc., in
the riverbeds and elsewhere of less than 5 ha. We, therefore, direct all the
States, Union Territories, MoEF and the Ministry of Mines to give effect to
the recommendations made by MoEF in its Report of March 2010 and the
model guidelines framed by the Ministry of Mines, within a period of six
months from today and submit their compliance reports.

28. The Central Government also should take steps to bring into force the
Minor Minerals Conservation and Development Rules, 2010 at the earliest.
The State Governments and UTs also should take immediate steps to frame
necessary rules under Section 15 of the Mines and Minerals (Development
and Regulation) Act, 1957 taking into consideration the recommendations of
MOoEF in its Report of March 2010 and model guidelines framed by the
Ministry of Mines, Government of India. Communicate the copy of this order
to MoEF, Secretary, Ministry of Mines, New Delhi; Ministry of Water
Resources, Central Government Water Authority; the Chief Secretaries of the
respective States and Union Territories, who would circulate this order to the
Departments concerned.

29. We, in the meanwhile, order that leases of minor minerals including
their renewal for an area of less than five hectares be granted by the States/
Union Territories only after getting environmental clearance from MoEF.
Ordered accordingly.




ufy,

1996

ANNEXURE-7
TR yre
ANNEXURE - R-2 T ; m@ﬁ.ga;oaem.ﬂi €239
g & o faurt
forafie wvaterd ATTR
e : 223023
“““‘ﬁtm'h

o . ﬂ%mwmﬁwm@mufaﬁmﬁm
ROXR TR FRIAE FOATEEAL...

O W SRR R 0w.3013 B . R¥.20.3083

W‘ﬂ“mtcmntawwaﬁ:ﬁﬁw&mrﬁwmﬁa
T (T R Fram, R0ty shem wvam ond orgy @ Rl
¥ .20.30%3 BT SRgErrd vam R Ri.ke. 3083 TR TR SRART SR
aﬂ%‘d wwwwmmmam
i*alwrﬁzwwmmwmm HIT‘EWT“WWWW
T Soar SR e WNEEEiT 0aT S0et SR, AT, o WA
et FraferaTeRes AT STl Sl

R, Wﬁﬁﬁﬁﬁmmﬂmw 2023* REfie wEROT

T R T R et SRt S A e,

ey, m@iw&mwmmwﬁmm R(R3083  Teit
qﬁmmmmﬁmﬂﬁmﬁmﬂﬁmﬁﬂﬂm
Bl cqfRresoor avar det 38 :

mﬂﬂﬁﬁmm?ﬁﬁﬂqﬂ)ﬁw ngq ‘::[‘Eﬁa

AR, T TR ot tﬂﬁwww
wmmmﬁmmwmm- ,

e T 22
\




1997

L2 ‘R"\a y

LTSN TR R “m:mw-,mm g, e
RO/, 30, W 4w ymew Bk meie TR
a‘ﬁm‘!‘mﬁ'ﬁ, /], faig RR.0%.30%3 Uil mqq"m:nt qaiaeT ﬁmﬂ ﬁ_

HEBIR gty o T S S, O A S e
ﬁ'ﬁm‘mﬁmﬁ
.mﬁﬁﬂmﬂﬁ,aﬁmmaﬁqmmaﬁﬁmm-

RO ITHR W i o @ seaeATwR@ T SRR @

WRET UG S} fenificts e .
| AN
@ R)
3 whaa
W, . _
T i, StaRor fnT, HAeT, k- Yoo oR,

A T.::ﬁ (4'6'?1??) r.,'r% T;F-'F% '-ﬂﬁiqn T-iﬂ?ﬂ. ?i‘wuf LESS f
- et mﬂiﬁ QT e, HAY, Ja-Yoo oRR,

34



Annexure-V A







2000

>



2001

ANNEXURE - R-3 it SRy SeE T §
B I WA ST
IR HRIATS!.
Ha NI R[N
Heges 9 9 fq9IT

T URUA® hHid: MG 90/0398/H.35.208/9
gATHT SIS A1, HIGTH BT A,
HATSH, s - 800 033
ARIG: 98/0%/3090

qrET ; (%) FERTE N7 Wit S (e g fafsas=) a9, 2093
() 2T o1, Heges @ a1 fa9mT . TR 90/0493/9.5. 300/,
f&. 93 AT, 2093
(3) g I, TITART, T TR 986 HATGY ARG 6..74
311.9%9(E), fa=Tid 9y STFaRY, 209¢,
(8) 3T U= HEY G a1 [JHRT 8.: TG 90/039€/9.5. 94¢/H,
f&. 38 Wgarl, 09¢ T f&A1® 2 A/, 09,

— 3T IRYT & -

Ui HaTe 9 Jfe AeRTe Mor Wi Sg=+ (e g fafass) e,
093 Y TV WO I dEGDH IRAFN QUIEE  AaERTadrd]
HRIvER! fAfed PHRUII Mol 38, T8 AGWiEH Bl 2 Yo 2 o= 91
FrTdeIT srgaRTaar rivesd IR fAfed ool e, oy, i @i
S G dIBqaad AdfEd BrIdiles dRqardl Y4Td! SASaSau gid TaedEeEd
SIS, S T TARATIRIGA ASdT JAVTER 1 3MRAIDS ThRI A& B
3TE . ARG T WISITIT S  dIEqeIN GRAT SUaTHee] Arbed faar

PR GTSTSHATY HRIATE! HRUAT 3T AT 2 IRYFA BT SUAT A 31 d -
()  FBRTSE Mo @iel Sga+ (faerg g fafras) 9, 2093 aefte w2
(1) TR T WS SRIT G ATEeh 161 IR QUIT ATDR, TEHGER
IAET Yoo N UAW, SUMHURIY IAHRT TAT Yoq o R,000 YA T
TeRIIARY I 2,009 T Y,000 FAYI, USH BRI A AMad. S

o

s Fm 4¢ 98 NiesT WoThE™ ST IR SRR NegiarRl




2002

3T YRUSB hHTd: TG 90/0395/7.55.208/%d
IJIT IeeTaETe! IRt 1fSd BRUIT ISt M. ASX GIUThTH I
eerasy wafaRor gRUMY U UTfSraRoe - JgdT Ao R,
YHIUIR MU WS IS@II[F Wa <ol Aoy gdfda |em

TTferhTa=ar wWNTaY fA9ifdesd 9uard Irdd. 9eY NIl SUIIS! U

RTceRaT TITaRo RO aveTas WA RUl  (District  Environment
Impact Assessment Authority) AT S0ITI TdZTH T ATal.

(i)  Sod Fammedie Fm gy 92 et e RT IS UTe STedTaR, a3 d
T PHEUATE TS0 hedHar 31 IS Heledur’gd 3o feawren
BISTIHT, THT AT I ITIH TRIMT 953 [hdT AT ThR S5 N30
ARG BRUIM ATST 3. Ia (I3 Brasraedia s qabxofl 9 gaar For
HUYTE] &I YT ATdl.

(i) G IRAFTERS Ji1 07 WS ST R Jad [l
ST HOR URHATY AYUITYE] fhH 30 ey amell |erd urierp=ares 3ot
PR FUTDRD . dWRISTH fAfed qadia arsl bedrave! defta e
MR AT FeR 3fSiiar Yaied] WRargrdl Jad Huedriar fhar HoR
TRATIE I FUeAHaR TdF UM SugrEl Hoig gdeard, yarean

ORI DI Tae] AT ATeATATH fhdT qaea] wRariles H9R IR0

IGTT Ul QAR 9 WA HoR - Bludddl  Hlaad!

IRATIT] BTATILT TR ITdT I AT BIosTaed IRATTER BT P33 SGT

31dY FHASTUITA U, T T TR GS[HD HRATg 1 B e WIHae g

g} 3[ohral agodl HRUATT AT,

T55 8 Yl 3



2003

3T YRUSB hHTd: TG 90/0395/7.55.208/%d

(v) 9T ST T ARG SETAEE g 2T T TaRvl,
T g IIATER Y g8 HATHATAT LA h.: BI3AT. 989 (3)) 3. 94.09.209g
Al gRRTC-92 Ay fAftd dearaR ARV gfhar Efdvar ar.

AT, Fex IRRIE Fax T WSl S &I 4, A, BIS] SIS T STIHT SIS

SR ISTed BT ATl AT HUAT e =Tl

2. Fex 3T IRY=H HEIRTS, JATTTTIT www.maharashtra.gov.in T F P IRAGTAR

QUGS HRUITT 37T 3RIT AT Hhalld 0990693994309 ¢ IR 3T TR, HEX 2TAA
IRYFH fEoiices WieRkis Fetifehd o hrevdrd Ad 3e.

Ha XTSI XT3 YT g SICEISSINCISICIE N

(YToig &RETR )
HISEICASERSICC]

ad,

q) AT Iid A, I9a, ASIR &, 4a8. (T37)

Q) H1.gEIHA HERTE 1Y AT IR & Aed, HATed, Gas.

3) HILHA! (M) I WIoH e, 9376, 4ds.

%) AT (F8e3) ITd WIS Ald, HATS, a5

)

)

)

Y) I HAI.H] T Fd HLISGH I Wroril G, 4316, 4o,

&) W19 g, HERTSE X199, 73163, 5%

) |d HATHA faamT.

¢) T R 9 TRED, TRTYR

Q) | faurTy Smger.

90) P HRIBR] IATABRI, AERTE FRIC[SH 9IS, TA3TS ¢ T, HI5-800 009

TG 8 Ul 3


http://www.maharashtra.gov.in/

2004

3T YRUSB hHTd: TG 90/0395/7.55.208/%d

99) 4 TRl
q3) GAThh, A= d Wb FaTesIe5d, TR,
3)
%) T4 TERTISR.
94) FRTSEMITH-9, TERTSE Y (ST T ITI), (SETIRE), s,
)
)
)

9g) TG, HEIRTE I (] J AT, (SWTRE), IR,
qU) Fd BT, A8 d I (9T, HA1G Y, Ja5-800 033,
q¢) ISR " STIME, A8 G 9 [GHRT, HATSY, a5 800 032,

I3 8 Yl 8



2005

ANNEXURE - R-4

MAHARASHTRA POLLUTION CONTROL BOARD

R

Phone:24010437/24020781 Muumasiea  Kalpataru Point, 3 & 4% floor,
24045589/24037124/24035273 - Sion,Matunga SchemeRoad No. 8,
Fax: 24024068 /24023516 " Opp. Cine Planet Cinema,

Near Sion Circle, Sion (E)

Mumbai - 400 022.

e 24]03] 205

No. BO/JD(APC) /TB-3/B- ) Q.L’ =

CIRCULAR

Sub: Policy for grant of Consents to Stone Quarries in the State of
Maharashtra.

Ref: 1) Revised Classification of Industrial Sectors published by Central
Pollution Control Board dated 07/03/2016.
2) Minutes of Consent Committee Meeting of the MPC Board dated
16/06/2016.
3) Minutes of Consent Appraisal Committee Meeting of the MPC Board
dated 10/10/2016.

The Central Pollution Control Board has issued modified directions u/s 18(1)(b)
of the Water (Prevention & Control of Pollution) Act, 1974 and the Air (Prevention &
Control of Pollution) Act, 1981 on 07/03/2016 regarding harmonization of classifications
of industrial sectors under Red / Orange /Green / White categories. The stone quarrying

activity does not covered in this classification of the industries.

The Maharashtra Pollution Control Board has received various applications for
grant of Consent to stone quarrying activities. In order to ascertain the category of the
stone quarry activity and to cover this activity under the consent management of the
Board, this matter was discussed in the Consent Committee meeting of the Board held
on 16/06/2016 and Consent Appraisal Committee meeting of the Board held on
10/10/2016. In these meetings, the following decisions were taken for grant Consent to
Establish/Operate to the stone quarry activity:
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Circular - Page No:2

I Stone quarry having area 5 Hector and above are covered under the
Consent regime.

Il.  Stone quarry having area below 5 Hector will comes under the
purview of the District Collector/s in the State of Maharashtra, as per
their jurisdiction and they will implement the Guidelines for
Environmentally Sound Operations for Stone Quarries issued by the
Maharashtra Pollution Control Board.

lll.  The stone quarry activity is not allowed in the eco sensitive area
declared by the Government of India/Government of Maharashtra/and
any other Government competent authority.

The District Collector shall strictly implement & impose the said guidelines at the
time of granting permission to the stone quarrying activities below 5 Hectors. They shall
also ensure that the stone quarries having area 5 Hector and above shall obtain valid
consent to establish/operate from the Maharashtra Pollution Control Board within next
30 days from the date of issuance of this circular.

These Guidelines are come into force with an immediate effect from the date of
issuance of this circular and all the District Collectors in the State of Maharashtra are
hereby directed to implement the above guidelines. In addition, it is directed to all
concerns to implement the above Guidelines within 30 days from the date of issue of

this circular.
For & behalf of the
Maharashtra Pollution Control Board,
X( (Dr. P. Anb n, IAS)
Member Secretary
D.A.: Guidelines for Stone Quarry. 4\\\\\}

Copy submitted for information to:

- Hon’ble Additional Chief Secretary (Environment), Govt. of Maharashtra, Mantralaya, Mumbai
And Hon'ble Chairman, M.P.C. Board, Mumbai.

P.T.O
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Circular - Page No:3

Copy for Information and implementation to:

- The All Divisional Commissioner, State of Maharashtra.

- The All District Collectors, State of Maharashtra.

- Directorate of Geology and Mining, GoM, Civil Line, Nagpur.
- The All District Mining Officer, State of Maharashtra.

D.A.: Guidelines for Stone Quarry.
Copy to:

- Principal Scientific Officer / Assistant Secretary (Technical)/Joint Director (Air Pollution
Control)/Joint Director (Water Pollution Control) /RO (HQ)/ RO (Cess), M.P.C. Board,
Sion, Mumbai-400022.

Copy for information and necessary action to:

1. The all Regional Officers/ Sub Regional Officer, M.P.C. Board -They are directed to

serve the copy of the said circular along with Guidelines for Environmentally Sound
Operations for Stone Quarries to the concerned District Collectors in the State of
Maharashtra as per their jurisdiction.




2008

GUIDELINES
FOR

ENVIRONMENTALLY SOUND
OPERATIONS FOR STONE QUARRIES
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MAHARAHTRA POLLUTION CONTROL BOARD
KALPTARU POINT, SION (E),
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Natural gradient of slope should be maintained during quarrying
operations, slope of the footwall side (Slope in the direction in which
mining does not exist) should be properly stabilized by planting
adequate number of tress of suitable Species in consultation with local
Forests Department SO as to have soil binding vegetation

Water course, if any, from a higher slope, should be properly diverted
out of quarry and shall be safely channeled out of any nearby human
settlement.

During quarrying operations, the water should be Sprayed at least once
in a day over the roads at the quarry sites and nearby areas.

The kachha road leading to the quarry shall have avenue plantation on
to arrest the dust pollution.

No blasting shall be permitted if a public road, railway line or any
human settlement is located within 500 meters from the quarrying site.

The Development Permission for quarrying shall be granted for a
specific period, after which fresh permission for further quarrying will be
necessary. In granting such fresh permission, the Planning Authority/
District Collector/ Sub- Divisional Officer/ Tehsildar shall review the
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SPECIFIC GUIDELINES FOR SOURCEWISE POLLUTION
CONTROL MEASURES TO BE FOLLOWED FOR STONE
QUARRIES.

AIR POLLUTION
DRILLING :

1) Drilling machine shall be fitted with dust suppression, collection and
disposal arrangement.

2) Deep wetting of drilling zones shall be done by water sprinkling
before starting drilling.

3) During the drilling operations the efforts shall be made to reduce dust
generation by taking appropriate measures

BLASTING
1) Proper blasting whole geometry shall be designed.

2) Blast site shall be wetted before and after blasting operations are
completed.

3) Only optimum quantity of permissible explosives shall be used so that
the vibrations do not damage the structures/houses if the quarrying
operations are close to human habitation.

4) Blasting shall be conducted only during favorable weather conditions
and only during the day time and permissible hours.

5) The blasting operations shall be given publicity in the local area
through  Davandi and other available media so that local people
become aware of the blasting activities being undertaken in the area.

6) The vibrations should be monitored periodically in consultation with
the local Mining authorities.

7) The storage of the explosives and its transfer to and from the quarry
area shall be strictly in accordance with the conditions listed in the
permission granted by Explosives Department

Heavy Earth moving Machineﬂ(HEMM):

1) The operator/ transporter shall carry out regular maintenance of the
machinery and vehicles.

2) The speed limit shall be adhered to.
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3) Operator's cabin of the HEMMs should preferably be aijr conditioned
at least air tight

4) The smoke emission should conform to the standards notified in Motor
Vehicle Act.

5) The trucks carrying the mined products shall be Covered with tarpaulin
so that there are no fugitive emissions during transportation.

6) The transportation should not through the busy roads in the
city/towns/villages if by pass roads are available

HAUL ROADS :

1) All the haul and service roads shall be mettled and wel| maintained.
2) Unmettled haul roads shall be free of ruts and pot holes.

3) All haul roads and surface roads shall be regularly sprayed with
water,

4) Plantation alongside haul roads (avenue plantation) shall be carried

5)  Mined material receiving pits are shall be located close to the quarry
to reduce the haul length of the dumper

OVERBURDEN -
—="0URDEN

1) Non-operative dumps shall be subjected to technical and biological
reclamation.

2) Plantation over and around over burden dumps shall be carried out to
ensure stability of slopes, prevention of dust by wind action and soil
erosion during the run off.

3) Wetting of surface of O. B. dump shall be regularly practiced.

NOISE POLLUTION

BLASTING :

1) Blast holes shall be judiciously charged.

2) No blasting shall be done when there is low cloud ceiling.
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3) Millie second delayed detonation to be used.

4) All other guidelines of the Explosives department and Mining
Department regarding blasting operations shall be strictly adhered to.

DRILLING :

1) The workers shall be provided appropriate personal protective
equipment viz. ear mufflers/ ear plug or noise proof cabins

Heavy Earth moving Machinery (HEMM) :

1) The engine exhausts of HWMM to be fitted with mufflers and cabins
shall be noise proof.

2) HEMM shall be properly maintained.
3) Operators shall be provided with ear mufflers / ear plugs.

4) Imposition of speed restriction of HEMM near residential area shall be
enforced.

5) The haulage path of the HEMM shall be re-routed so that it is away
from the residential area.

WATER POLLUTION
SURFACE:

1) Garland drain around quarry excavations shall be constructed.

2) OBD tops shall be dressed in to a shallow saucer shape

3) Contour drains along slope of OBD dumps shall be constructed.

4) OBD run offs shall be desilted through settling tanks before discharge
in to natural streams, lakes or any other water body.

WORKSHOP:

1) Effluent coming out of workshop shall be treated in a plant containing
and Oil/ grease trap (if required) and sedimentation tank. The
treated water shall be stored and reused in the workshop itself as far
as possible. The treated waste water shall not find its way to the
streams, lakes or any other water bodies

WORK ENVIRONMENT:

Statutory Regulations and guidelines of the Director General of Mines
Safety and Department of Explosives shall be strictly followed.
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 28th March, 2020

S.0. 1224(E).—WHEREAS, vide the Mineral Laws (Amendment) Act, 2020 (2 of 2020), the Mines and
Minerals (Development and Regulation) Act, 1957 (67 of 1957) (hereinafter referred to as MMDR Act) has been
amended with effect from the 10™ day of January, 2020 and, inter alia, new section 8B relating to the provisions for
transfer of statutory clearances has been inserted;

AND WHEREAS, sub-section (2) of section 8B of the MMDR Act provides that notwithstanding anything
contained in this Act or any other law for the time being in force, the successful bidder of mining leases expiring under
the provisions of sub-sections (5) and (6) of section 8A and selected through auction as per the procedure provided under
this Act and the rules made thereunder, shall be deemed to have acquired all valid rights, approvals, clearances, licences
and the like vested with the previous lessee for a period of two years;

AND WHEREAS, sub-section (3) of section 8B of the MMDR Act provides that notwithstanding anything
contained in any other law for the time being in force, it shall be lawful for the new lessee to continue mining operations
on the land, in which mining operations were being carried out by the previous lessee, for a period of two years from the
date of commencement of the new lease;

AND WHEREAS, in pursuance of the aforesaid amendment to the MMDR Act, the Central Government deems
it necessary to align the relevant provisions of the notification of the Government of India in the erstwhile Ministry of
Environment and Forests number S.O. 1533 (E), dated the 14™ September, 2006 (hereinafter referred to as the EIA
Notification, 2006);

AND WHEREAS, the Ministry of Environment, Forest and Climate Change is in the receipt of representations
for waiver of requirement of prior environmental clearance for borrowing of ordinary earth for roads; and manual
extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional community;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with sub-rule (4) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government, after having dispensed with the requirement of notice under clause (a)
of sub-rule (3) of the rule 5 of the said rules, in public interest, and in supersession of the notification number
S.0. 4307(E), dated the 29™ November, 2019, hereby makes the following further amendments in the EIA Notification,
2006, namely:-

In the said notification,-
(1) in paragraph 11, after sub-paragraph (2), the following sub-paragraph shall be inserted, namely:-

“(3) The successful bidder of the mining leases, expiring under the provisions of sub-sections (5) and (6) of section
8A of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957) and selected through auction
as per the procedure provided under that Act and the rules made thereunder, shall be deemed to have acquired valid
prior environmental clearance vested with the previous lessee for a period of two years, from the date of
commencement of new lease and it shall be lawful for the new lessee to continue mining operations as per the same
terms and conditions of environmental clearance granted to the previous lessee on the said lease area for a period of
two years from the date of commencement of new lease or till the new lessee obtains a fresh environmental
clearance with the terms and conditions mentioned therein, whichever is earlier:

Provided that the successful bidder shall apply and obtain prior environmental clearance from the regulatory
authority within a period of two years from the date of grant of new lease.”;

(i1) in the Schedule, against the item 1(a), in the column (5), after clause (2) of the Note, the following clause shall be
inserted, namely:-

“(3) The evacuation or removal and transportation of already mined out material lying within the mining leases
expiring under the provisions of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957), by
the previous lessee, after the expiry of the said lease, shall not form the part of the mining capacity so permitted to
the successful bidder, selected through auction as per the procedure provided under that Act and the rules made
thereunder.”;

(ii1) for Appendix-IX, the following Appendix shall be substituted, namely:-
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“APPENDIX-IX

EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE

The following cases shall not require Prior Environmental Clearance, namely:-

1.

10.
11.
12.

13.

Extraction of ordinary clay or sand by manual mining, by the Kumhars (Potter) to prepare earthen pots, lamp,
toys, etc. as per their customs.

Extraction of ordinary clay or sand by manual mining, by earthen tile makers who prepare earthen tiles.
Removal of sand deposits on agricultural field after flood by farmers.

Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for personal use or
community work in village.

Community works, like, de-silting of village ponds or tanks, construction of village roads, ponds or bunds
undertaken in Mahatma Gandhi National Rural Employment and Guarantee Schemes, other Government
sponsored schemes and community efforts.

Extraction or sourcing or borrowing of ordinary earth for the linear projects such as roads, pipelines, etc.

Dredging and de-silting of dams, reservoirs, weirs, barrages, river and canals for the purpose of their
maintenance, upkeep and disaster management.

Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number
GU/90(16)/MCR-2189(68)/5-CHH, dated the 14th February, 1990 of the Government of Gujarat.

Manual extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional
community.

Digging of wells for irrigation or drinking water purpose.
Digging of foundation for buildings, not requiring prior environmental clearance, as the case may be.

Excavation of ordinary earth or clay for plugging of any breach caused in canal, nallah, drain, water body,
etc., to deal with any disaster or flood like situation upon orders of the District Collector or District Magistrate
or any other Competent Authority.

Activities declared by the State Government under legislations or rules as non-mining activity.”
[F. No. Z-11013/47/2018-TIA.11 (M)]
GEETA MENON, Jt. Secy.

Note: The principal notification was published in the Gazette of India, Extraordinary, Part 11, Section 3, Sub-section (ii)
vide number S.0. 1533 (E), dated the 14™ September, 2006 and subsequently amended vide the following numbers:-

1.
2
3
4
5
6.
7
8
9

10.
11.
12.
13.

S.0. 1949 (E), dated the 13™ November, 2006;
S.0. 1737 (E), dated the 11™ October, 2007;
S.0. 3067 (E), dated the 1* December, 2009;
S.0. 695 (E), dated the 4™ April, 2011;

S.0. 156 (E), dated the 25" January, 2012;
S.0. 2896 (E), dated the 13™ December, 2012;
S.0. 674 (E), dated the 13™ March, 2013;

S.0. 2204 (E), dated the 19" July, 2013;

S.0. 2555 (E), dated the 21* August, 2013;
S.0. 2559 (E), dated the 22™ August, 2013;
S.0. 2731 (E), dated the 9™ September, 2013;
S.0. 562 (E), dated the 26" February, 2014;
S.0. 637 (E), dated the 28" February, 2014;
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14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.

S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.
S.0.

1599 (E), dated the 25™ June, 2014;

2601 (E), dated the 7™ October, 2014;
2600 (E), dated the 9™ October, 2014;
3252 (E), dated the 22™ December, 2014;
382 (E), dated the 3" February, 2015;

811 (E), dated the 23" March, 2015;

996 (E), dated the 10™ April, 2015;

1142 (E), dated the 17™ April, 2015;

1141 (E), dated the 29™ April, 2015;

1834 (E), dated the 6™ July, 2015;

2571 (E), dated the 31* August, 2015;
2572 (E), dated the 14™ September, 2015;
141 (E), dated the 15" January, 2016;

648 (E), dated the 3rd March, 2016;
2269(E), dated the 1st July, 2016;
2944(E), dated the 14™ September, 2016;
3518 (E), dated 23" November 2016;
3999 (E), dated the 9™ December, 2016;
4241(E), dated the 30™ December, 2016;
3611(E), dated the 25™ July, 2018;

3977 (E), dated the 14™ August, 2018;
5733 (E), dated the 14th November, 2018;
5736 (E), dated the 15th November, 2018;
5845(E), dated the 26th November, 2018;
345(E), dated the 17th January, 2019;
1960(E), dated the 13th June, 2019;
236(E), dated the 16th January, 2020;
751(E), dated the 17th February, 2020; and
1223(E), dated the 27th March, 2020.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064

and Published by the Controller of Publications, Delhi-110054.
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th April, 2022

S.0. 1886(E).—WHEREAS, the Central Government in the erstwhile Ministry of Environment
and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3)
of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification,
2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.0.1533 (E), dated the 14th
September, 2006 for mandating prior environmental clearance for certain category of projects;

And whereas, the State Environment Impact Assessment Authorities (SEIAAS) have been
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for
implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and
grant Environmental Clearance (EC) for all proposals under Category B;

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC
appraisal process and the process at the State level has also been made completely online through the
PARIVESH portal for efficient and transparent disposal of EC proposals;

And whereas, the Central Government deems it necessary to further decentralise the EC process for
facilitating clearances at State level,

And whereas, as on date, category ‘B’ projects, relating to national defence and strategic
importance with significant element of security involvement are also being appraised at the State level
which, the Central Government deems it necessary to be appraised centrally taking into account national
security concerns;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section
(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the
requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby
makes the following further amendments in the notification of the Government of India, in the erstwhile
Ministry of Environment and Forests, number S.0. 1533 (E), dated the 14th September, 2006, namely:-

In the said notification,-
(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:-

(iii a) Such Category ‘B’ projects, relating to the National defence or strategic or security importance or
those as notified by the Central Government on account of exigencies such as pandemics, natural disasters
or to promote environmentally friendly activities under National Programmes or Schemes or Missions or
such projects which are inordinately delayed beyond the stipulated timeline as laid down in this
notification and also meet the criteria as laid down in this regard from time to time, shall be considered at
the Central level as Category ‘B’ projects;

(2) in the Schedule,—
(i) against item 1(a),—
(a) in column (3),—

(A) for “>100 ha. of mining lease area in respect of non-coal mining lease”, the following shall
be substituted, namely:—

“>250 ha mining lease area in respect of major mineral mining lease other than coal”;

(B) for the symbol, figures and letters “> 150 ha”, the symbol, figures and letters “> 500 ha”
shall be substituted;

(b) in column (4),—

(A) for “< 100 ha of mining lease area in respect of non-coal mine lease”, the following shall be
substituted, namely:—

“All mining lease area in respect of minor mineral mining leases and < 250 ha mining lease area
in respect of major mineral mining lease other than coal”;
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(B) for the symbols, figures and letters “< 150 ha”, the symbols, figures and letters “< 500 ha”
shall be substituted:;

(ii) against item 1(c),—
(a) in column (3),~

(A) in serial number (i), for the symbols, figures and letters “> 50 MW?”, the symbols,
figures and letters “>100 MW” shall be substituted;

(B) serial number (ii) and the entries relating thereto shall be omitted;
(b) in column (4),—

(A) in serial number (i), for the symbol, figures and letters “< 50 MW”, the symbol, figures
and letters “< 100 MW" shall be substituted;

(B) in serial number (ii),~
(D) the word, symbol and figures “and < 50,000 ha.” shall be omitted;

(II) in point (c) in the table, the word, symbol and figures “to < 50,000 shall be
omitted,

(c) in column (5), after serial number (ii), the following serial number shall be inserted,
namely:—

“(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without
change in category.”;

(i) against item 1(d),~

(@) in column (3), for the symbols, figures and letters “> 50 MW?”, the symbols, figures and letters
“>100 MW? shall be substituted;

(b) in column (4), for the symbol, figures and letters “< 50 MW, the symbol, figures and letters
“< 100 MW” shall be substituted;

(iv) against item 2(a),—

(a) in column (3), for the symbols and figure “>1", the symbols and figures “> 2.5 shall be
substituted;

(b) in column (4), for the symbols and figure “<1”, the symbols and figures “< 2.5” shall be
substituted:;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated coal mining projects with washeries located within mining lease area shall continue to
be considered at Central level or State level, as the case may be, as per the extant threshold for coal
mining projects.”;

(v) against item 2 (b),—
(a) in column (3), the existing entries shall be omitted;

(b) in column (4), for the symbol, figures, words and letters “< 0.5 million TPA throughput”, the
words “All mineral beneficiation projects irrespective of the procedure for beneficiation” shall be
substituted;

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:—

“Integrated mining projects with beneficiation plants located within mining lease area shall
continue to be considered at Central level or State level, as the case may be, as per the extant
threshold for mining projects.”;

(vi) against item 7 (a),—

(a) in column (3), for the words “All projects”, the words “All new projects” shall be substituted;
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(b) in column (4), the following shall be inserted, namely:—
“All expansions projects, including airstrips, which are for commercial use.”.
[F. No. 1A3-22/10/2022-1A.111]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.

Note : The principal notification was published in the Gazette of India, Extraordinary, Part 11, Section IlI,
sub-section (ii), vide, number S.O. 1533(E), dated the 14th September, 2006 and was last amended,
vide, the notification number S.0. 1807(E), dated the 12th April, 2022.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.



201

ANNEXURE - R-7

F. No. 3-70/2020-1A.111 [141127]
Government of India
Ministry of Environment, Forest and Climate Change

(IA Division)
Indira Paryavaran Bhawan
Jor Bagh Road, Aliganj,
New Delhi - 110003
Dated: 8t August, 2022
OFFICE MEMORANDUM

Subject: Clarification on the applicability of EIA Notification 2006 for excavation
of Ordinary Earth from borrow area for linear projects - reg.

The Ministry, vide Notification 5.0. 1224 (E) dated 28.03.2020, amended the
appendix IX of EIA Notification to inter-alia provide exemption from Environmental
Clearance (EC) for "extraction or sourcing or borrowing of ordinary earth for linear projects
such as roads, pipelines efc."

2. Subsequently, the above mentioned Notification was challenged before the
National Green Tribunal, Principal Bench in Original Application No. 190/2020 in the
matter of Noble M. Paikada Vs. Union of India & Ors., wherein the Hon'ble Tribunal
while disposing of the application vide order dated 28/10/2020, inter-alia held that
“ . the exemption should strike balance and instead of being blanket exemption, it needs to be
hedged by appropriate safeguards such as the process of excavation and quantum...” and
directed to revisit the impugned notification dated 28.03.2020.

A Subsequently vide order dated 31/05/2022, the Hon’ble NGT in M.A. No.
07/2022(WZ) & M.A. No. 08/2022(W7) in Original Application No. 68/ 2020(WZ7)
titled Shri Rajiv Babasaheb Waman & Ors. vs. Ministry of Environment, Forest &
Climate Change & Ors inter-alia held that “.... that excavation of earth and mining of sand
and other minor minerals being hazardous activity having serious adverse impact on
environment in view of ‘Precautionary’ and ‘Sustainable Development’ principles, such
activity cannot be left unregulated by statutory en forceable mechanism. Blanket exemption is
against ecologically sustainable development norms and judgment of Hon’ble Supreme
Court...”

4. The matter was referred to the concerned Expert Appraisal Committee (EAC)
for deliberation. After due deliberation, the EAC was of the opinion that if such linear
project has obtained EC based on EIA studies incorporating such sourcing of
construction material or other activities, necessary safeguards are already
incorporated in the EC appraisal process. However, if such sourcing of material is not
considered in the EIA or such linear project does not attract provisions of EC, then
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such individual activities will be subject to extant environmental regulations as per
FIA Notification 2006, as amended and/or applicable environmental safeguard
related directions issued by the State Government /SPCB which need to be observed

while sourcing construction material.

5. Based on the recommendations of the EAC and keeping in view the direction
of Hon'ble NGT, the matter has been examined by the Ministry in detail and it has
been decided that the exemption from EC provided vide 5.0. 1 224 (F) dated 28.03.2020
for "extraction or sourcing or borrowing of ordinary earth for linear projects such as roads,
pipelines etc." shall be subject to Standard Operating Procedure (SOP) as enclosed to
this Office Memorandum.

6. This is issued with the approval of the Competent Authority.

Encl: as above. {‘ X.’\/()%, 3Ll

(Sundar Ramanathan)
Scientist ‘I

To
1. Chairman and Member Secretaries of SEIAA/ SEACs.
2 Chairman, Central Pollution Control Board (CPCB).
3. Chairpersons/Member Secretaries of all SPCBs/UTPCCs
4. All the Officers of L.A. Division

Copy for information to:

1. PS to Hon'ble Minister for Environment, Forest and Climate Change
2. PS to Hon'ble MoS (EF&CC)

3. PPS to Secretary (EF&CC)

4. PPS to DGF&SS (EF&CC)

5. PPSto AS(TK)/PPS to JS (SKB)

6. Website, MoEF&CC/Guard file

Page2of 4
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ANNEXURE

SOP for Borrow Area Identification; its operation, safety and redevelopment

The activity relates to identification of borrow areas to obtain earth/soil materials; its
operation, safety and redevelopment shall be carried out as per the following criteria:

1. Selection of site, operation and site-specific measures to adopt

i Environmental issues like siting borrow pit location, soil erosion aspects,
accumulation of run-off and associated problems, disposal of debris by local
community in open borrow area, transport of borrow earth to construction site,
preservation of top soil of 15m depth and reuse for plantation, reinstatement of
borrow pits and sites shall be considered before selection of site.

ii.  Guidelines, Manuals, Notifications etc issued by various agencies from time to
time like IRC, MoRTH, MoEFCC etc shall be followed.

iii. For selection of the site for the borrow area, agricultural land, cut material
available from other road construction projects, dredging material from
dredging operations of ponds, lakes, rivers and canals, material from barren
land or land without tree cover outside the road RoW, material from excavation
of proposed culverts can be considered. Provided further that, highly
productive top-soil shall be stored separately and used for planation activity.

iv. Borrowing shall be avoided on the lands close to toe line, irrigated agricultural
lands, grazing land, lands within settlements, 1 Km from environmentally
sensitive arcas such as Reserve Forests, Protected Forests, Sanctuary, National
Parks, Conservation Reserve, Wetlands etc, unstable and fragile side-hills,
streams and seepage areas, areas supporting rare plants/ animal species. It
should be ensured that unsuitable soft rock is not prominent within the
proposed depth of excavation which will render rehabilitation difficult.

2. The General Guidelines

i.  The preservation of topsoil will be carried out in stockpile.

ii. A 15cm topsoil will be stripped off from the borrow pit and this will be stored
in stockpiles in a designated area for height not exceeding 2m and side slopes
not steeper than 1:2 (Vertical: Horizontal).

ii.  Preservation of Top Soil of 15cm depth and its reuse for plantation

v, Validation of the work of re-use of Top Soil by the AE/IE. Competent authority
to check the re-use anytime if warranted.

v. Borrowing of earth will be carried out up to a depth of 2m from the existing
ground level.

vi. Borrowing of earth will not be done continuously throughout the stretch.
vii.  Ridges of not less than 8m widths will be left at intervals not exceeding 300m.
viii,  Small drains will be cut through the ridges, if necessary, to facilitate drainage.

ix. Depends upon the location of borrow areas, the safeguard measures &

management specific treatment as a particular borrow area depending upon its
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location viz Agriculture Land, Elevated L.and, Waterbody, near Settlement and
along the alignment.

3. Re-development of Borrow Areas

The objective of the rehabilitation programme is to return the borrow pit sites to a safe
and secure area, which the general public should be able to use safely. Securing
borrow pits in a stable condition is fundamental requirement of the rehabilitation
process. This could be achieved by filling the borrow pit approximately to the road
level. Following measures shall be taken for Rehabilitation:

i.  Borrow pits shall be backfilled with rejected construction wastes (unserviceable
materials) including fly ash, compacted and will be given a turfing or
vegetative cover on the surface. If this is not possible, then excavation slope
should be smoothened, and depression is filled in such a way that it looks more
or less like the original ground surface.

ii. During works execution, the Contractor shall ensure preservation of trees
during piling of materials; spreading of stripping material to facilitate water
percolation and allow natural vegetation growth; re-establishment of previous
natural drainage flows; improvement of site appearance; digging of ditches to
collect runoff; and plantation may be carried out wherever feasible or pit may
be developed for water storage as per Amrit Sarovar Scheme of MoRTH.

4. Development of Amrit Sarovar

Under Amrit Sarovar Programme, water bodies are being developed by
MoRT&H/NHAI/other road development agencies and the desilting of existing
water body is also being taken up for water harvesting and re-charge of ground
water. The earth available from development of such water bodies is to be utilised for
road works and plantations as per suitability of soil. The State Authorities have
already been advised not to levy any royalty for borrowing of earth for development
of water bodies under Amrit Sarovar Programme.

Fhkkdkkk
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ANNEXURE - R-8
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ANNEXURE - R-9

Item No. 02 (Pune Bench)
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(By Video Conferencing)

Original Application No. 68/2020(WZ)
(With report dated 19.11.2020)
Shri Rajiv Babasaheb Waman
& 11 Ors. (Ahmednagar-Maharashtra) Applicant(s)
Versus

Ministry of Environment, Forest & Climate
Change Union of India Through Secretary & 11 Ors. Respondent(s)

Date of hearing: 17.02.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Applicant: Mr. Rajiv B. Waman, Applicant in person

Respondent: Mr. D. M Gupte, Advocate for R-1
Ms. Mansi Joshi, Advocate for MPCB, R-4 & 9
Mr. Aniruddha S Kulkarni, Advocate for SEIAA
Ms. Swati Pandit, Advocate R - 7
Mr. Preshit Surshe, Advocate for R-11

ORDER

1. Grievance in this application is against operation of stone quarry
and stone crushing activity of respondent nos. 11 and 12 - M/s Gayatri
Projects Limited, and M/s Khade Mewara Infra Projects and Mining, at
Village Hasanabad, District Ahmednagar, Maharashtra, in violation of
environmental norms. According to the applicants, the said units were
non-compliant with the consent/EC conditions. Blasts were conducted

without safeguards and precautions. Air pollution was caused by dust
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generated by the crushing activity. Natural stream was diverted, flora
and fauna in the mine area was adversely affected. Transportation of the
material was done without safeguards. The applicant relied upon media
reports and also statutory requirement of EC in terms of binding
judgment of the Hon’ble Supreme Court in Deepak Kumar v. State of

Haryana, (2012) 4 SCC 629.

2. Vide order dated 08.10.2020, the Tribunal issued notice to the
Project Proponents as well as the statutory regulators and constituted a
joint Committee comprising District Collector, Ahmednagar or his
representative and Representative of Maharashtra State Pollution Control

Board (SPCB) to furnish a factual and action taken report in the matter.

3. In pursuance of above, report of the joint Committee dated
19.11.2020 has been filed which was partly considered on 12.08.2021

and on 23.09.2021. The matter was deferred for further consideration.

4. Accordingly, we have considered the matter further in light of facts
found in the joint Committee report dated 19.11.2020 as well as

submission made by the Project Proponent and the State PCB.

5. The report of the joint Committee after undertaking visit to the site
on 04.11.2020 finds that there is no EC for the mining which was carried
out only on the basis of a temporary permit in violation of law laid down
in Deepak Kumar (Supra). The stone crusher has been found causing

pollution, without requisite consent from the State PCB.

6. During the hearing, a copy of EC granted on 24.05.2021 to M/s
Gayatri Project has been filed but the same does not justify mining
conducted for earlier period, as found in the joint Committee report. The

relevant extracts from the joint Committee report are:-
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“1. Illegal Stone Mining - M/s Gayatri Project Ltd. is direct agency
working under the MSRDC for Nagpur-Mumbai Super Communication
Expressway Project (Samruddhi Mahamarg) . M/s Gayatri Project Ltd.
has set up stone crusher unit only for captive purpose of the said
expressway. The District Collector, Ahmednagar vide his Orders
No..Gaukh/karya4k/397/2020 Dt19/03/2020 had accorded the
permission to excavate 1000 brass murum from Gat No.313 and 20000
brass stone from Gat No.314 at village Hasanabad. There was National
Lock down due to COVID 19 M/s Gayatri Project Ltd. could not excavate
the said quantity so extension was giwen vide letter No.
Gaukh/karyadk/532/2020 Dt25/06/2020. To ascertain the
quantity of stone excavated ETS measurement was carried out
on 09/11/2020. As per the said measurement it is seen that M/s
Gayatri Projects Ltd. had excavated total 20,014 brass. As per
the ETS measurement no significant excavation beyond the
permitted quantity is carried out.

As per the Notification of Government of Maharashtra dated
14/11/2018 Nagpur-Mumbai Super Communication Expressway
Project is declared as vital public project and waived the levy of
royalty leviable under the Maharashtra Minor Mineral Extraction
(Development and Regulation) Rule, 2013 on excavation for Minor
Mineral required for the said project. As per the Government of
Maharashtra Circular Dated 27/05/2019 if excess quantity is
excavated it is to be brought to notice of Collector and Collector
has to give written warning to concerned agency. Mining was
carried out as per temporary permit given to M/s Gayatri Project
Ltd. No illegal mining was carried out by M/s Gayatri Projects
Ltd. Here to marked and annexed Exh. R 1 are the copies of
temporary permit orders dated 19/03/2020 & 2S/06/2020,
ETS measurement report, Government Notification dated
14/11/2018, Government Circular dated 27/05/2019,
collectively.

2. Illegal Mining without prior environmental clearance-
As per the Maharashtra Minor Mineral Excavation Rules, 2013
Chapter -IV, no prior environmental clearance is needed for
granting temporary permit for excavation. As per this provision
Government of Maharashtra vide letter dated 12/12/2013 have
issued clarification regarding issuance of temporary permits. As
per the provision temporary permits of excavation of stone were
issued to M/s Gayatri Projects Ltd. Here to marked and
annexed Exh. R-2 is the copy of letter dated 12/12/2013
issued by Government of Maharashtra.

3. Illegal stone crushing- M/s Gayatari Project Ltd. Gut No.
314 of Hasnabad had applied for obtaining consent to establish to
Maharashtra Pollution Control Board on 11/06/2020 and the
Board has granted consent to establish to the said crusher vide
letter with Sr. No. 2008000230 on 07/08/2020. Thereafter,
Board was in receipt of complaints regarding pollution
problem due to the said crusher and after investigation of
these complaints, Proposed Directions (PD) under Water Act
and Air Act was issued on 27/08/2020. The project
proponent had applied for obtaining consent to operate vide
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Online application UAN-0000097017 on 25/08/2020. The
show cause notice for Refusal of application for consent to
operate was issued on 22/09/2020 for non installation of
adequate air pollution control system and the said
application was refused vide letter with Sr. No.
2009001268 on 29/09/2020 for non-compliance of
conditions of consent to Establish and non submission of
reply to the said notice. The PP has again applied for
obtaining consent to operate vide UAN-000010072 on
13/10/2020. Here to marked and annexed Exh. R-3 are the
copies consent to establish, Proposed Directions (PD), Show
cause notice for refusal and refusal letter collectively.

4. Illegal crushing without permission of MPCB- The PP
has operated the said stone crusher from July to October,
2020 without consent to operate and adequate Air pollution
control system. At the time of visit about 5000 Brass
aggregate (Stone Metal) was found stored in the crushing
premises. The office of Sub Regional Officer, MPCB
Ahmednagar has submitted proposal through legal module to
Regional Office, Nashik for issuance of further appropriate
stringent directions. However, the said proposal was reverted
to this office for want of joint committee report as per the
directions of RolO)le National Green Tribunal dated
08/10/2020. This office will resubmit the said proposal to the
Higher authority along with report of joint committee for
issuance of appropriate directions such as environmental
compensation due to operation of the stone crusher without
consent to operate of the Board and without adequate Air
pollution control system as well as directions towards not to
run the crusher without obtaining consent to operate of the
Board. The stringent action and penalty as per law will be
levied to Project Proponent for violation as reported above.
Also in future, the project will be monitored keeping in view
any violation of environment laws.”

In the response filed by the State PCB, violations are acknowledged

but it is stated that environment compensation of Rs. 5,75,000/- has

been assessed on Respondent no. 11 for operating the stone crusher

without requisite consent. No compensation has been levied for illegal

mining without requisite EC in terms of judgement of the Hon’ble

Supreme Court.

8.

There is no objection to the report of the joint Committee, finding

violations by the stone quarry operator as well as stone crusher. We find

the report to be based on site visit and is objective. We accept the same
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except with regard to compensation. We are further of the view that legal
action needs to be taken for mining without EC. Vide order dated
03.02.2022 in O.A. No. 36/2021 (WZ), Siddharth Developers & Suppliers
Through its Authorized Representative Shri Bharat Kathrani S/o Shri
Rajnikant Kathrani v. Union of India Through Principal Secretary MoEF &
CC, this Tribunal noted that requirement of EC has to be followed
irrespective of the circular of State of Maharashtra dated 12.12.2013
addressed to all Divisional Commissioners and All Collectors for grant of
temporary permits, in view of the law laid down by the Hon’ble Supreme
Court in Deepak Kumar (Supra). Circular of the State of Maharashtra for
issuing temporary permits does not and cannot dispense with the
judgment of the Hon’ble Supreme Court in Deepak Kumar (Supra). Doing
so will be contempt of order of the Hon’ble Supreme Court. It is duty of
the State of Maharashtra to issue clarification in view of the fact that its
circular is rusting in defiance of judgment of the Hon’ble Supreme Court
to the detriment of environment and rule of law. The Chief Secretary,

Maharashtra may ensure further remedial action in this regard.

9. We constitute a joint Committee of CPCB and State PCB to take
further remedial action for compliance of law by the mining project fixing
accountability for illegal mining till obtaining of EC, following due
process of law, within two months. The joint Committee may also
ascertain status of compliance by stone crusher in terms of requirement

of EC/consent as per law.

10. An action taken report may be filed by the joint Committee by
15.05.2022 by e-mail with the Registrar, Western Zonal Bench, NGT. If
the Registrar finds that any further direction is necessary, the matter

may be placed before the Bench.
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Subject to above, the application stands disposed of.

A copy of this order be forwarded to Chief Secretary, Maharashtra,

of CPCB and State PCB by e-mail for compliance.

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM

Dr. Nagin Nanda, EM

February 17, 2022
Original Application No. 68/2020(WZ)
SN
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ITEM NO.27 COURT NO.4 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No(s). 25543/2022

(Arising out of impugned final judgment and order dated 17-02-2022
in OA No. 68/2020 passed by the National Green Tribunal)

MAHARASHTRA RAJYA VADAR SAMAJ SANGH & ORS. Appellant(s)
VERSUS

MINISTRY OF ENVIRONMENT FOREST AND CLIMATE
CHANGE & ORS. Respondent(s)

(IA No0.123253/2022-CONDONATION OF DELAY IN FILING and IA
No.123257/2022-EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT
and IA No.123256/2022-STAY APPLICATION and IA No.123260/2022-
EXEMPTION FROM FILING O.T. and IA No.123252/2022-PERMISSION TO FILE
APPEAL and IA No.123258/2022-PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES)

Date : 09-09-2022 This petition was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE S. ABDUL NAZEER
HON'BLE MR. JUSTICE A.S. BOPANNA

For Petitioner(s) Mr. Anand Dilip Landge, AOR
Mr. Avineesh Jha, Adv.

For Respondent(s) Mr. Mukesh Verma, Adv.
Mr. Pankaj Kumar Singh, Adv.
Mr. Pawan Kumar Shukla, Adv.
UPON hearing the counsel the Court made the following
ORDER
Applications for exemption from filing certified

copy of the impugned judgment and exemption from filing
official translation are allowed.

Permission to file Civil Appeal is granted.

Delay condoned.

Issue notice.

Operation and execution of the impugned order shall
remain stayed insofar as the appellants are concerned,

until further orders.

(ANITA MALHOTRA)
AR-CUM-PS

(KAMLESH RAWAT)
COURT MASTER




ANNEXURE - R-11 2 O 3 3
ITEM NO.37 COURT NO.4 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No(s). 29623/2022

(Arising out of impugned final judgment and order dated 17-02-2022
in OA No. 68/2020 passed by the National Green Tribunal)

RASIKA DATTATRY GAVADE & ORS. Petitioner(s)
VERSUS
UNION OF INDIA & ORS. Respondent(s)

(FOR ADMISSION and IA No0.145374/2022-STAY APPLICATION and IA
No.145368/2022-EX-PARTE STAY and IA No0.145369/2022-EXEMPTION FROM
FILING O0.T. and IA No0.145376/2022-INTERVENTION/IMPLEADMENT and IA
No.145366/2022-PERMISSION TO FILE APPEAL and IA No0.145367/2022-
CONDONATION OF DELAY IN FILING APPEAL and IA No.145370/2022-
PERMISSION TO FILE ADDITIONAL DOCUMENTS/FACTS/ANNEXURES)

Date : 14-10-2022 This petition was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE S. ABDUL NAZEER
HON'BLE MR. JUSTICE V. RAMASUBRAMANIAN

For Petitioner(s) Mr. Owais Anwar Pechkar, Adv.
Ms. Vidya Vijaysinh Pawar, AOR

For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER

Application for exemption from filing official
translation is allowed.

Permission is granted to file civil appeal.

Delay condoned.

Issue notice.

Operation of the impugned order shall remain stayed
until further orders.

Tag with Civil Appeal No.6558/2022.

(ANITA MALHOTRA)
AR-CUM-PS

(KAMLESH RAWAT)
COURT MASTER
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

iy

2)

3)

4)

5)

NAGPUR BENCH : NAGPUR

WRIT PETITION NO. 2153 OF 2022

Orange City Stone Crusher Owners

Association, Nagpur, Registration

No. MH/650/1999/NP/23/8/1999

through its Secretary

Shri Arvind S/o0 Janrao Gajbhiye,

aged about 55 years,

Occupation : Business,

R/0. 8-Rasta Chowk, Laxmi Nagar,

Nagpur. .... PETITIONER

// VERSUS //

State of Maharashtra,

through the Principal Secretary,
Revenue Department, Room No.20,
Annex building, Mantralaya,
Mumbai-440032.

The District Collector,
Collectorate, Civil Lines,
Nagpur.

The District Mining Officer,
Collectorate Compound,
Civil Lines, Nagpur.

Joint Secretary,

Revenue and Forest Department,
Mantralaya, Main Building,

1%t Floor, Madam Kama Road,
Hutatma Rajguru Square,
Mantralaya, Mumbai-32.

Sub Divisional Officer,
Umred, Tahsil Umred,
District : Nagpur.
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Tahsildar, Umred,
Tahsil Umred, District : Nagpur. .... RESPONDENTS

WITH

WRIT PETITION NO. 2163 OF 2022

Akhil Maharashtra Quarry and

Crusher Owner’s Federation,

through its Working President,

Mr. Keshav S/0. Shankarrao Thakre,

Aged about 60 years,

Office at : Sanskrutik Sankul,

Jhansi Rani Square,

Nagpur — 440012. .... PETITIONER

// VERSUS //

State of Maharashtra,

through its Joint Secretary,

Ministry of Revenue and Forest,

703/4, 1%t Floor, Mantralaya Extension,
Mumbai-400032.

The Collector,

Ravindranath Tagore Marg,
Civil Lines, Nagpur — 40001,
Maharashtra.

The Divisional Commissioner,
Ravindranath Tagore Marg,
Civil Lines, Nagpur — 40001,
Maharashtra.

State Level Environment Impact
Assessment Authority,

through its Chairman, 601,

6™ Floor, NKM International House,
behind LIC Yogakshema Building,
177 Babubhai Chinoy Marg,
Nariman Point, Mumbai — 400020,
Maharashtra.
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Sub-Divisional Officer,
Sub-Divisional Office, VCA Stadium
Complex, 129, Civil Lines, Nagpur.

Tahsildar (Nagpur City),

Tahsil Office, Akashwani Square,

New Collector Compound,

Civil Lines, Nagpur. .... RESPONDENTS

WITH

WRIT PETITION NO. 2731 OF 2022

M/s. Shlok Stone Crusher,

Through its Proprietor,

Ms. Nikita Gopal Chouksay;,

aged about : Major,

Having its registered Office at

Shop No.110, Mouraya-1 Apartment,

Ganesh Nagari, Near Patel Petrol,

Koradi Road, Nagpur-441111

Maharashtra .... PETITIONER

// VERSUS //

The State of Maharashtra,
Through the Secretary,

Revenue & Forest Department,
Room No. 456/461 Annex,
Hutatma Rajguru Chowk,
Madam Cama Road, Mantralaya,
Mumbai-400032.

District Collector, Nagpur,
Collectorate, Civil Lines,
Nagpur-440001, Maharashtra.

Sub-Divisional Officer,
Umred, Tehsil Umred,
District — Nagpur.

The Tehsildar (Umred),
Umred, Tehsil Umred,
District — Nagpur.
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5) Maharashtra Pollution Control Board,
Through the Regional Officer,
Udyog Bhavan, 5% Floor,
Near Sales Tax Office, Civil Lines,
Nagpur — 440001.

6) State Environment Impact Assessment
Authority, through the Chairman,
601, 6t Floor, NKM International House,
behind LIC Yogakshema Building,
177 Babubhai Chinoy Marg,
Nariman Point, Mumbai-400020.

7)  District Mining Officer,
Collectorate Compound,
Civil Lines, Nagpur-440001,
Maharashtra. .... RESPONDENTS

WP No.2153/2022

Mr. S.K.Mishra, Senior Advocate with Mr. Kaustabh
Deogade for the petitioner.
Ms. N.P.Mehta, AGP for respondent nos. 1 to 6.

WP No.2163/2022

Mr. S.P. Bhandarkar, Advocate with Advocate Manish
Shukla, Advocate for the petitioner.

Ms. N.P.Mehta, AGP for respondent nos. 1 to 6.

WP No. 2731/2022

Mr. Ganesh H. Barange, Advocate for the petitioner.

Ms. N.P. Mehta, AGP for respondent 1 to 4 and 7.
Mr. S.S.Sanyal, Advocate for respondent no.5..
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CORAM : SUNIL B. SHUKRE

AND ANIL L. PANSARE, J].
RESERVED ON : 10.10.2022
PRONOUNCED ON 1410.2022

[UDGMENT (Per Sunil B. Shukre, J.)

Heard. Rule. Rule made returnable
forthwith. Heard finally by consent.

2. A short question involved in all these
petitions is - whether it is permissible for the State
Government to require a person interested in obtaining
quarry permit under Rule 59 of the Maharashtra Minor
Mineral Extraction (Development and Regulation)
Rules, 2013 (for short Rules, 2013) to submit
environmental clearance as a condition precedent by
issuing an executive instruction in the nature of

impugned communication dated 24™ March, 2022?

3. The brief facts leading to filing of these

petitions are stated as under:-

a) The  petitioners in  Writ  Petition
No0.2153/2022 and Writ Petition No0.2163/2022 are the
associations of stone crusher owners, the petitioner in

Writ Petition No0.2731/2022 is an individual, who runs

2038
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a proprietary concern engaged in the business of
extraction and removal of minor minerals in specified
quantities for short terms. The members of both the
associations who have filed Writ Petition No.2153/2022
and Writ Petition No.2163/2022 are also engaged in

similar business. Their grievance is common.

b) According to the petitioners, till very
recently they used to be granted quarry permits for
extraction and removal of minor minerals from the
specified area and for a temporary period of time, not
more than 30 days at a time, under Rule 59 of the Rules,
2013, without submitting environmental clearance
certificate, but, with the issuance of communication
dated 24™ March, 2022 by respondent no.4, the quarry
permits are not being issued to them unless they first
submitted environmental clearance certificate from the
Competent Authority. Their contention is that quarry
permits are different than quarry leases, in the sense that
quarry leases are granted usually for five years initially,
which period is extendable further up to twenty years
thereby making the quarry leases as long term grants but,
in case of quarry permits, the permission is granted only
for a period of 30 days at a time and it is limited to the
areas specified in the permit itself. They further submit

that it is this difference which has led to prescription of a

2039



7 wp2153.22.0dt

condition of environmental clearance certificate to be
obtained by the quarry owner for obtaining a quarry
lease under the Rules, 2013 and prescribing no such

requirement in case of a quarry permit issued under

Rules, 2013.

c) The petitioners submit that Rules, 2013 have
been framed following directions of the Apex court in
the case of Deepak Kumar and others Vs. State of
Haryana reported in (2012) 4 SCC 629 and, therefore, it
is now the Rules, 2013 which would govern the issue.
The petitioners also contend that in any case, executive
instructions cannot supersede the Rules, 2013 framed
under Section 15 of the Mines and Minerals Extraction
(Development and Regulation) Act, 1957 (for short,
“Act, 19577).

4. The respondents have submitted common reply
to these petitions. The stand taken by the State
Government, as seen from the reply, is that even in the
opinion of the State Government, for issuance of a
quarry permit under Rule 59 of the Rules 2013, it is not
necessary to obtain prior environmental clearance, the
permit being for a short term. The reply also gives an
explanation about the issuance of the impugned

communication. According to State Government, the
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impugned communication has been issued by it in view
of the directions given by the National Green Tribunal
passed on 17% February, 2022 in OA No.68/2020
(W2).

5. Shri Mishra, learned Senior Advocate
appearing for the petitioner in Writ Petition
No.2153/2022 submits that the National Green
Tribunal has not considered the nature of the directions
issued by the Supreme Court in the case of Deepak
Kumar (supra) and thus, has held per incuriam that it is
the duty of the State of Maharashtra to issue a suitable
clarification in view of the fact that its Circular dated
12.12.2013 which clarified that for grant of temporary
quarry permits there was no requirement of prior
submission of environmental clearance certificate goes
against the judgment of the Supreme Court in the case of
Deepak Kumar (supra). He also submits that the
judgment of the National Green Tribunal (NGT) has
been stayed in relation to the appellants therein by
Supreme Court by its order dated 9.9.2022 passed in
Civil Appeal Diary No.(S) 25543/2022.

6. The learned Senior Advocate further submits
that in Deepak Kumar (supra) the Supreme Court had

directed all the State Governments and Union Territories
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to take immediate steps to frame necessary rules under
Section 15 of the Act, 1957 taking into consideration the
recommendations of MoEF made in its report of March
2010 and it had further directed that in the meanwhile
the leases of minor miners including their renewal for an
area of less than five hectors shall be granted by
States/Union Territories only after getting environmental

clearance from MoEF.

7. The learned Senior Advocate further submits
that in compliance with these directions, the State
Government has framed Rules, 2013 by issuing a
Notification dated 18™ July, 2013. He submits that the
direction of the Supreme Court regarding submission of
prior environmental clearance from MOoEF in case of
leases of minor minerals has been implemented by the
State Government by framing Rules, 2013 and this
requirement of submission of prior environmental
clearance certificate has been clearly prescribed in Clause
(f) of Rules 11 (5) of the Rules, 2013, which provides for
making an application for grant of query lease and the
manner in which the application should be made. He
further submits that in case of quarry permits which are
different from quarry leases, there is no such requirement
of prior submission of environmental clearance

certificate as can be seen from Rule 59 of the Rules, 2013
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and the Rule 59 still governs the field as it has not been
struck down or declared invalid by any Court. He
further submits that in any case the direction given by
the Apex Court requiring the prior submission of
environmental clearance certificate was only in respect of
leases of minor minerals and these directions having
been already complied with by the State Government,

now the issue involved here would be entirely governed

by Rules, 2013.

8. The learned Senior Advocate further submits
that the impugned communication has been issued by
respondent no.6 and it is in the nature of an executive
instruction. He further submits that when an executive
instruction is issued in conflict with a statutory provision
or any Rule having force of law, it would be the latter
which would prevail. He places reliance upon the view
taken by another coordinate bench of this Court of
which one of us was part, in the case of Rashtriya
Shikshan Sangh and others Vs. State of Maharashtra and
others in Writ Petition No.10347/2012 decided on 26
February 2022.

9. The argument so advanced on behalf of the
petitioner in Writ Petition No0.2153/2022 is adopted by

the learned counsel appearing for the petitioners in Writ
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Petition No0s.2163/2022 and 2731/2022. Shri
Bhandarkar, learned counsel for the petitioner in Writ
Petition No0.2163/2022 has added that in case of
traditional occupation of work of sand by Vanjara and
Oads, the Central Government has granted exemption
from submission of any environmental clearance

certificate for grant of mining lease, vide it’s notification

dated 28.3.2020.

10. The learned AGP for the State Government
submits that the impugned communication has been
issued by respondent no.6 only to give effect to the
directions of the National Green Tribunal but, the stand
of the Government as stated in paragraph 5 of its reply is
that as per the policy of the Government wherever any
short term temporary permits for extraction of minor
minerals are to be issued, there would be no requirement
of submission of any prior environmental clearance
certificate and the policy has remained as it is. He also
does not dispute the fact that the interim direction given
by the Apex Court in the case of Deepak Kumar (supra)
was there only till the time the rules were framed under
Section 15 of the Act, 1957 by the State Governments
and the Union Territories and in this case rules have
been framed, and the direction of submission of prior

environmental clearance certificate for operation of lease
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of minor minerals has also been incorporated in the
Rules, 2013. He further submits that the quarry permit
not being the same as quarry lease, there would be no
requirement of prior submission of environmental

clearance certificate for it’s grant.

11. In order to answers the question framed
carlier, the arguments submitted on behalf of both sides
would have to be considered by examining the
background of Rules, 2013 and the nature of the
provisions made therein, insofar as they govern the issue

involved in the present cases.

12. In the case of Deepak Kumar (supra) the
validity of the auction notice dated 3.6.2011 proposing
to auction the extraction of minor minerals, boulders,
gravel and sand quarries of an area not exceeding 4.5
hectares in the district of Panchkula, and auction notices
dated 8.8.2011 for extraction of minor minerals in the
districts of Panchakula, Ambala and Yamnuna Nagar
exceeding five hectares was in question. One of the
auction notices, which referred to mining leases of less
than five hectares stated that the area envisaged under
mining leases being of five hectors, no environmental

clearance was required to be obtained as per MoEF

Notification dated 14.9.2006. The Apex Court while
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deciding the question, took into consideration
recommendations made by the Ministry of Environment
and Forest (MoEF) and stated in its report. One of the
recommendations dealt with depth of mining and
emphasised on the need for preparing a detailed
hydrogeological report while stating that from the point
of view of mineral conservation, it may not be desirable
to impose blanket ban on mining operation below
groundwater table. The recommendation was to the
effect that it was only after a detailed hydrogeological
report was prepared in respect of any mining operation
for minor minerals that a decision regarding restrictions
to be placed as regards depth of mining of any area,
based upon the findings of study, should be taken on

case to case basis.

13. Taking  into  consideration  various
recommendations made in the report of MoEF, the
Supreme Court observed that operation of mines of
minor minerals needs to be subjected to strict regulatory
measures and that it was also felt necessary to have a
relook at the definition of, “minor minerals” per se. It
was further observed that there was necessity of
preparation of “comprehensive mines plan” for
contiguous stretches of mineral deposits by the

respective State Governments and they may also be
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encouraged to make inclusion of the plan by its
appropriate incorporation in the Mineral Concession

Rules, 1960 framed by the Ministry of Mines.

14. With the above referred observations, the
Supreme Court issued a direction to the Central
Government to take steps to bring into force the Minor
Minerals Conservation and Development Rules, 2010 at
the earliest and further directed the State Governments
and Union Territories to take immediate steps to frame
necessary rules under Section 15 of the Act, 1957 taking
into consideration the recommendations of MoEF given
in its report of March 2010 and model guidelines framed
by the Ministry of Mines, Government of India. It
further directed that in the meanwhile, leases of minor
minerals including their renewal for an area of less than
five hectares be granted by the States/Union Territories
only after getting Environmental Clearance from MoEF.
These directions have appeared in para 28 and 29 of the
judgment, which are reproduced for the sake of

convenience, as follows:

“28. The Central Government also should
take steps to bring into force the Minor

minerals Conservation and Development

Rules, 2010 at the earliest. The State
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Governments and UTs also should take
immediate steps to frame necessary rules
under Section 15 of the Mines and
Minerals (Development and Regulation)
Act, 1957 taking into consideration the
recommendations of MoEF in its Report of
March 2010 and model guidelines framed
by the Ministry of Mines, Government of
India. Communicate the copy of this order
to MoEFE Secretary, Ministry of Mines,
New Delhi; Ministry of Water Resources,
Central Government Water Authority; the
Chief Secretaries of the respective States
and Union Territories, who would circulate

this order to the Departments concerned”.

“29. We, in the meanwhile, order that
leases of minor minerals including their
renewal for an area of less than five hectares
be granted by the States/Union Territories

only after getting environmental clearance

from MoEF, Ordered accordingly.”

15. It would be clear from the above referred
directions that the State of Maharashtra, which is one of

the States covered by the directions given in paragraph
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28, was required to take immediate steps to frame
necessary Rules by exercising its powers under Section
15 of the Act of 1957. It would be further clear from the
directions contained in paragraph 29 that no lease of
minor minerals including the renewal of lease granted
for an area of less than five hectares shall be granted
without prior submission of environmental clearance
obtained from MoEF till the rules were framed, which is
evident from the words, “We, “in the meanwhile’ and

“leases of minor minerals”.

16. The Rules 2013, as stated earlier, have been
framed by issuing Notification dated 18" July, 2013 in
compliance with the directions contained in paragraph
28 of the Judgment of Deepak Kumar (supra). These
Rules have been framed in exercise of powers conferred
upon the State Government under Section 15 of the Act,
1957. Now, the incidental question is whether Rules,
2013 give effect to the interim direction of the Apex
Court regarding granting of lease of minor minerals and
renewal of such a lease for an area of less than five
hectares only upon submission of environmental

clearance certificate obtained from MoEF or not.

17. The answer to the said question lies in the

provisions made in Chapter II of the Rules, 2013.
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Chapter II of the Rules, 2013 deals with the procedure
for grant of quarry lease. Rule 11 provides for application
of quarry lease and the requirements to be fulfilled while
making the application. It prescribes various
requirements including requirement of submission of
documents. The documents which are required to be
submitted are enumerated in sub-rule (5) of Rule 11 of

the Rules, which reads as under:

“11.Application of quarry lease.

11(1)....

11Q)...

1103)..

11(4)....

11(5) Every application for grant or
renewal of quarry lease shall be in addition
to the documents mentioned above shall
be accompanied with,

(a)Mining dues clearances certificate.
(b)Record of rights of the area applied for.
(c)A map showing the location of the area.
(d)Approved Mining plan and progressive
mine closure plan for the area in case of

renewal.
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(e) Solvency Certificate of the applicant
issued from a revenue officer not below
the rank of Tahsildar.

(f) Environment Clearance Certificate
issued from the appropriate authority in
case of renewal, if environment clearance
period expires for the period requested for

extraction’.

18. It would be clear from the list of documents
prescribed in the above referred Rule that an application
for grant of quarry lease must be accompanied by all
these documents and one of them is the document of
environment clearance certificate issued by the
appropriate authority (Clause f). That means that no
quarry lease can be granted as per Rule 11 (5), unless all
the documents listed therein including the
environmental clearance certificate, are submitted along
with the application for grant of quarry lease. This Rule,
thus, incorporates the interim direction given by the
Apex Court regarding necessity of prior submission of
environmental clearance certificate for grant of lease of
minor minerals irrespective of the size of the area leased.
Therefore, the incidental question posed by us earlier has

to be answered as in the affirmative and we do so.
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19. The next incidental question that arises is -
as to by which regimen now the issue of exploitation and
extraction of minor minerals is governed? Considering
the fact that there was a direction issued by the Apex
Court to all the State Governments and Union
Territories to frame necessary rules under Section 15 of
the Act, 1957, the fact that the interim direction was
issued to cover the period of interregnum till the
necessary rules were framed and also the fact that now
the rules, which are Rules, 2013 for the State of
Maharashtra, have been indeed framed as per
Notification dated 13™ July, 2018, the issue of
exploitation and extraction of minor minerals would be
governed by the regulatory mechanism prescribed in the
Rules, 2013. We, therefore, answer the next incidental

question accordingly.

20. After having found out the regimen by
which the issue of exploitation and extraction of minor
minerals is governed, we think that now, it would be
easier for us to make an attempt to answer the question
framed by us at the beginning of the judgment and
which is the cause of the common grievance raised in
these petitions. For this purpose, let us look into the

relevant provisions of Rules, 2013.
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21. Upon consideration of the relevant
provisions of Rules, 2013, we find that these Rules
contemplate two kinds of regulatory measures for
exploitation and extraction of minor minerals. One is
that of “quarry lease” and the other is of “quarry permit”.
Both these measures are defined in Rule 2 (r) and Rule 2

(t) respectively. Their definitions read as under:

“Rule 2 (r) “Quarry lease” means a lease to mine,
quarry, bore, dig, search for, win, work and
transport or carry away any minor mineral

specified therein;”

“Rule 2 (t) “Quarry permit’” means a permit
granted under Chapter-IV of these rules to extract
and remove any minor mineral in specified

quantities and specified time”.

22. [t would be clear from the above definitions
that under the Rules, 2013 distinction has been made
between ‘quarry lease’ which is not granted under
Chapter IV and ‘quarry permit’ which is granted under
Chapter IV of the Rules, 2013. It would also be clear that
a “quarry lease” is about full exploitation of a minor
mineral right from searching for it through it’s

excavation and mining to it’s transportation and includes
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such operations as, mining, quarrying, boring, digging,
searching for, winning and transporting; while a “quarry
permit” is about obtaining a mined minor mineral and
includes only limited operations like extraction and

removal of the minor mineral.

23. A further consideration of the relevant
provisions made in Rule, 2013 shows that the subject of
grant of ‘quarry lease’ has been dealt with in Chapter II
of the Rules, 2013 and the relevant provision for the
purpose of these petitions is to be found in Clause (f) of
Rule 11 (5) about which, we have already made detailed
discussion in the earlier paragraph. Considering the
requirements stated in Rule 11, in particular the one
prescribed in clause (f) of sub-rule (5) of Rule 11, we find
that prior submission of environmental clearance
certificate along with the application made for grant of
‘quarry lease’ is a sine qua non of the grant of a quarry
lease. Without submission of this certificate and so also
the other documents listed in Rule 11 (5), no quarry
lease can be granted by the Government to the interested
person. Chapter II, however, nowhere refers to grant of a
quarry permit as defined in Rule 2 (t). In fact, the
definition of quarry permit itself indicates that it is
something which is granted for limited operations under

Chapter IV of Rules, 2013. This would necessitate us to
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examine the relevant Rules enabling the State
Government to grant a quarry permit. The Rules as
contained in Rules 59 and 61 being relevant are

reproduced as under:

“Rule 59 :Grant of Short term permits for minor
minerals:

(1) Not-withstanding anything contained in the
foregoing rules, the Competent Officer, on an
application made to him may grant a quarry permit
to any person to extract or remove from any
specified land within the limits of his jurisdiction
any minor mineral not exceeding in quantity as
mentioned under any one permit on payment of
advance royalities * [at the rate specified in
Schedule I] and on such rents and fees accessable
for such extraction;

Provided that, no permits shall be granted in
case of any specified minor mineral without prior
approval of the Director.

(2) The Competent Officer shall grant permit for

specific time and specific volume.

(3) The Competent Officer may refuse to grant such

permit for reasons to be recorded in writing.
Substituted for the words ‘calculated at the rate

specified by the Government, from time to time, by
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Notification  No.Gaukhanil0/1012/C.R.603/kh,
dated 11.05.2015".

“Rule 61 : Application for quarry permits.

(1) An application for quarry permits shall be made
in Form-P to the Competent Officer and shall
contain the following particulars,

(a) Name, address, profession, nationality of the
applicant.

(b) Name and quantity of the minor mineral for
which the permit is required.

(c) Description of land, such as location, survey
number from which the minor mineral is to be
extracted.

(2) Every application for quarry permit shall be
accompanied by the certified true copies of relevant
extracts of the record of rights in respect of lands
from where the applicant proposes to extract the
mineral.

(3) The application shall be accompanied with the
consent letter from the occupant of land in case
land is belonging to individual.

(4) Every such application shall be affixed with

court-fee stamp of rupees ten’”.
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24. It can be seen from the above referred Rules
that there is no stipulation made therein regarding prior
submission of environmental clearance certificate issued
by the competent authority. They also show that the
permit granted for extraction and removal of minor
minerals is of short term and is restricted to the specified
land with ceiling put on the quantity of minerals to be
extracted and removed and is also confined to specific
time and volume. It can be further seen that unlike Rule
11 (5), Rule 61, which is about the manner in which the
application for quarry permit is to be made and the
documents to be submitted along with the application,
does not specify the requirement of submission of
environmental  clearance  certificate along  with

application made in terms of Rule 61.

25. Thus, the discussion so far made would show
that the rule making authority has made a distinction
between “quarry lease” and “quarry permit” and the
distinction shows that while “quarry lease” is for a longer
period time, with wider scope of operations, the “quarry
permit” is for a very short and temporary period of time,
is confined to limited operations and is intended to
achieve the object of urgent and immediate need of
minor minerals for various developmental works by

striking a balance between the need of protection of
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environment and the need for undertaking
developmental works which are in larger public interest.
For grant of “quarry permit” under  Rule 59, there is
another distinguishing feature from that of “quarry lease”
granted under Chapter II of the Rules, 2013, and it is
that there is no requirement of prior submission of
environmental clearance certificate. This distinguishing
feature of “quarry permit” in particular, we must say, has
rational and proximate relation with the purpose for
which a “quarry permit” is granted, the purpose of
obtaining an already mined mineral and serves the object
of meeting an urgent and immediate need of the minor
mineral for various developmental works. When an
already mined mineral is to be extracted and removed
from a limited area and in specific volume and for
specific time, the rationale behind no requirement of
prior submission of environmental clearance certificate
would be one of sustainable development where
environment and development both go hand in hand.
This conclusion answers the main question involved

here and, we do answer accordingly.

26. Coming back to the Rules, 2013, we may
add here that the Rules, 2013 which have been framed in
compliance with the directions of the Apex Court in the

case of Deepak Kumar (supra) have not been questioned
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for their vires and validity so far. That means, the Rules,
2013 govern the subject of exploitation, extraction and
removal of minor minerals by providing a detailed
regulatory mechanism. These Rules being in the nature
of subordinate legislation have the force of law and
would prevail upon any executive instruction, which is
contrary to any of the provisions made in the Rules. It
also means that by an executive diktat, the State
Government or any of its officers cannot make any
attempt to supersede these Rules. The only permissible
act that can be done by the State Government is that of
filling up of the gaps left in the subordinate Legislation
by issuing necessary executive instructions. A coordinate
bench of this Court in the case of Rashtriya Shikshan
Sangh (supra) has held that the power of the State
Government to issue executive directions is confined to
filling up of the gaps or covering the area which
otherwise has not been covered by existing statutory
Rules and such instructions or orders must be
subservient to the statutory Rules. The view so expressed
follows the law settled in this regard by the Supreme
Court in the cases of R.N. Nagarajan Vs. State of
Mpysore, AIR 1966 SC 1942 and Ram Javya Kapoor V.
State of Punjab, AIR 1955 SC 549. The relevant

observations made in the case of Rashtriya Shikshan
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Sangh (supra), as they appear in paragraph 14, are

reproduced thus:

“14. The power of the State Government to issue
executive directions is confined to filling up the
gaps or covering the area which otherwise has not
been covered by the existing statutory Rules, and
such instructions or orders must be subservient to
the statutory Rules. The executive power of the
State under Article 162 of the Constitution of India
is co-extensive with the legislative power, and when
the field of law is occupied by a Legislative Act, the
exercise of executive power is not available. The
Government cannot supersede statutory Rules by
administrative instructions. Still, if the Rules are
silent on any particular point, the Government can
fill the gaps by framing Rules and issuing
instructions not inconsistent with the already -
framed Rules. In R.N.Nagarajan v. State of Mysore,
AIR 1966 SC 1942 the Supreme Court has
observed that it is necessary to mention that if there
is a statutory rule or an Act on the matter, the
executive must abide by that Act or Rule and it
cannot in exercise of the executive power under
Article 162 the Constitution ignore or act contrary

to that Rule. A Constitution Bench of the Supreme
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Court in Ram Javya Kapoor v. State of Punjab, AIR
1955 SC 549, held :

“The State in exercise of its executive
powers is charged with the responsibility
and duty of carrying on the general
administration of the State so long as the
State Government does not go against the
provisions of the Constitution or any law
the width and amplitude of its executive
powers cannot be circumscribed. If there is
no enactment covering a particular aspect
certainly the Government can carry on the
administration by issuing administrative
directions or instructions until the

Legislature makes a law in that behalf™.

27. In the cases before wus, there was a
communication issued by the State of Maharashtra on
12.12.2013 which stated that in case of grant of short term
quarry permits under Chapter IV of Rules, 2013, there
would be no need for prior submission of environmental
clearance certificate. This communication was not
inconsistent with or contrary to Rules 59 and 61 of the
Rules, 2013, rather, it was clarificatory in nature. However,

this is not so in case of communication dated 24™ March,
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2022, which is impugned in all these petitions. By this
communication issued by respondent no.6, it is directed that
no quarry permit referred to in the communication dated
1212.2013 be issued without prior submission of
environmental clearance certificate in view of the directions
given by the National Green Tribunal in the case of Shri
Rajiv Babasaheb Waman and others Vs. Ministry of
Environment, Forest and Climate Change and others in OA
68/2020. The direction so given afresh by an executive
instruction contained in this communication, in our
considered view, cannot and would not prevail over the
Rules 59 and 61 of the Rules, 2013, for the reasons stated in

the ensuing paragraphs.

28. We have already seen that there is no
requirement of Rules 59 and 61 that environmental
clearance certificate be submitted along with the application
made for grant of a quarry permit and, therefore, the
direction given through an executive order that for grant of a
quarry permit, environmental clearance certificate be
submitted, clearly runs contrary to the provisions made in
Rules 59 and 61. Further, we have already seen that Rules,
2013 govern the subject of “quarry leases” and “quarry
permits” prescribing different requirements for their grants.
When these provisions of Rules, 2013 govern the field, there

can be no executive clarification or communication issued,
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which is inconsistent with or contrary to these Rules, as
noted in the case of Rashtriva Shikshan Sangh (supra).
Then, in the case of Shri Rajiv Babasaheb Waman (supra), it
appears, the application of the Rules, 2013 to the subject of
“quarry leases” and “quarry permits” was not brought to the
notice of the National Green Tribunal and what was
brought to its notice was only the office communication
dated 12.12.2013. This communication being in the nature
of executive instruction and not having any force of law was
found foul of the directions contained in the case of Deepak
Kumar (supra), by the NGT, and not without any reasons.
The NGT was not aware of Rules, 2013 having been framed
and governing the field. Had the fact of framing of Rules,
2013 been brought to the notice of the NGT, perhaps the
things would have been different. Anyway, the judgment of
the NGT has now been stayed in relation to appellants
therein by the Supreme Court. But, the fact remains that
what was not considered by National Green Tribunal was
that there was in place a new regulatory mechanism
governing the subjects of quarry leases and quarry permits,
which did not require, for, granting a quarry permit, any
environmental clearance certificate though it required one
for granting a quarry lease under the Rules, 2013. The office
communication dated 12.12.2013, we must say, only clarifies
what is already prescribed in Rules 59 and 61 of the Rules,

2013 governing the subject of grant of quarry permits and,
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2064

therefore, it continues to hold the field. These facts were

not noticed by the National Green Tribunal and that was

the reason why following observations came in paragraph 8

of its judgment in the case of Shri Rajiv Babasaheb Waman

(supra) which read thus:

8 It is duty of the State of Maharashtra to
issue clarification in view of the fact that its
circular is rusting in defiance of judgment of the
Hon’ble Supreme Court to the detriment of
environment and rule of law. The Chief
Secretary, Maharashtra may ensure further

remedial action in this regard”.

29. It is obvious that the direction so given by
the National Green Tribunal was only in the context of
the office communication dated 12.12.2013 and not
upon consideration of the requirements of relevant Rules
i.e. Rules 59 and 61 governing the subject of quarry
permits. This direction, therefore, would not come in the
way of authorities considering the issue of grant of
quarry permits in terms of Rule 59 read with Rule 61 of
the Rules, 2013. Even otherwise, if the direction given
by the National Green Tribunal was to be implemented
by the Chief Secretary, he ought to have considered the

real impact of the relevant words which required him to
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ensure “further remedial action in the matter’. It would
then mean that doing something which was in the nature

of suitably amending the Rules 59 and 61 of Rules, 2013

was required, if thought fit, which was not done.

30. The above discussion would lead us to find
that no executive instruction which is contrary to the
requirements of Rules 59 and 61 of Rules, 2013 could
have been issued by the State Government, as it has
done vide its impugned communication dated 24®
March, 2022, in the name of issuing of a clarification. If
any clarification was to be issued, it must have been by
following the well settled principles of law stated in the
judgment of the coordinate Division Bench of this Court
in the case of Rashtriya Shikshan Sangh (supra) and by
suitably amending Rules 59 and 61 of Rules, 2013, if
thought fit. The direction issued by National Green
Tribunal appears to have been misconstrued by the State
Government and the result is of issuance of the
impugned communication in the name of clarification
which is contrary to the Rules of 59 and 61 of Rules,
2013 and which violates the settled principles of law.
Such a communication, therefore, cannot stand the
scrutiny of law and is required to be quashed and set

aside as being illegal.
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31. Shri Bhandarkar, learned counsel has
referred to the Notification dated 20" March, 2020 in
order to support his contention that the short term
permits for extraction of minor minerals have been
exempted from the requirement of submission of
environmental clearance certificate. He has placed
reliance upon Item VIII in Appendix IV to the
Notification dated 20" March, 2020. Ttem VIII relates
to traditional occupational work of sand by Vanjara and
Oads in Gujarat. It is, therefore, clear that this
notification does not support the argument that even in
the notification dated 20" March, 2020 issued by the
Ministry of Environment of Forest and Climate Change,
there is an exemption granted to a quarry permit from
the requirement of submission of prior environmental
clearance. Be that as it may, we have already found that
the impugned communication dated 24" March, 2022 is

bad in law, for the reasons stated earlier.

32. We thus find that there is substance in these

petitions and they deserve to be allowed.

33. The petitions are allowed and the impugned
communication dated 24™ March, 2022 is hereby

quashed and set aside.
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34. Rule is made absolute in the above terms.
No costs.
(ANIL L. PANSARE, J.) (SUNIL B. SHUKRE, J.)

Ambulkar, PS
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ITEM NO.23 COURT NO.12 SECTION IX

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

SPECIAL LEAVE PETITION (CIVIL) Diary No(s). 875/2023
(Arising out of impugned final judgment and order dated 14-10-2022
in WP No. 2153/2022 passed by the High Court of Judicature at
Bombay At Nagpur)

GO GREEN FOUNDATION Petitioner(s)
VERSUS

THE STATE OF MAHARASHTRA & ORS. Respondent(s)

(IA No0.16396/2023-EXEMPTION FROM FILING C/C OF THE IMPUGNED

JUDGMENT and IA No.16394/2023-PERMISSION TO FILE PETITION

(SLP/TP/WP/..) )

Date : 31-01-2023 This petition was called on for hearing today.

CORAM : HON'BLE MR. JUSTICE A.S. BOPANNA
HON'BLE MS. JUSTICE HIMA KOHLI

For Petitioner(s) Mr. Himanshu Chaubey, AOR

For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER

Application for permission to file Special Leave Petition is

allowed.

Issue notice to the respondents, returnable in four weeks.

Permission to serve the Standing Counsel for the State.

(DIPTI KHURANA)
ASSISTANT REGISTRAR

(VIJAY KUMAR)
COURT MASTER (SH)
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REVENUE AND FORESTS DEPARTMENT
World Trade Centre, Cuffe Parde, Mumbai 400 005.
Dated the 18™ July 2013.

NOTIFICATION
MINES AND MINERALS (DEVELOPMENT AND REGULATION) ACT, 1957.
No. Gaukhani-10/0812/C.R. 613/kh.--In exercise of powers conferred by section 15 of the
Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957) and of all other powers
enabling it in that behalf, the Government of Maharashtra hereby makes the following rules, for

regulating the extraction of Minor Minerals namely:-

CHAPTER-1
GENERAL
1. Short title and commencement.- (1) These rules may be called the Maharashtra Minor Mineral
Extraction (Development and Regulation)Rules, 2013.
(2) These rules shall come into effect from the date as may be specified by the Government in
the Official Gazette.
2. Definitions-In these rules, unless the context requires otherwise,

(a) ‘Act’ means the Mines and Minerals (Regulations and Development) Act, 1957 (67 of
1957);

(b) “Appellate Authority” means the Government or any authority vested with such powers
under these rules or any other authority empowered by the Government to perform such
functions;

(c) “Assessee” means a person or a lessee holding a mining lease or a short term permit
and includes any other person who has excavated, removed or used or is excavating,

removing, processing or using minor mineral or minerals;

(d) “Assessing Authority” means Collector or Additional Collector or Sub Divisional
Officer or Tahsildar or District Mining Officer or Executive Engineer;
(¢) “Assessment Year” means the period beginning from the first day of April and ending
on the thirty first day of March of the following year;
(f) “Brick earth” means earth used for making bricks, Kavelus and earthen pots and shall
include all types of earth used for construction of dams, buildings, canals, roads, rail
embankments and other identical purposes;
(g) “Building stone” means any rock or mineral which is used as building or construction
material and includes such Minerals as specified in the Schedule appended to the Act;
(h) “Competent Authority” means,-

(i) for the purpose of Chapter IV of these rules,-

(a) in the case of quarries situated on the lands owned by the Public Works Department
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and Water Resources Department of Government, the Executive Engineer of the
concerned Division in case of the permits upto a maximum of 25,000 brass for the use
of Departmental work only;
(b) the Tahsildar, where minor minerals are to be extracted and removed from any land
within the limits of their respective jurisdiction in quantities not exceeding 500 brass;
(c) Sub-Divisional Officer of Revenue Department, where minor minerals are to be
extracted and removed from any land within the limits of their respective jurisdiction in
quantities not exceeding 2000 brass;
(d) the Collector or Additional Collector of the District where minor minerals are to be
extracted and removed from any land within that district, in quantities not exceeding
25000 Brass;
(ii) For the purpose of auction of minor mineral, Competent Officer means the
Collector or Additional Collector; and
(iii) any other officer appointed by the Government by notification in the Official
Gazette;
(i) “Directorate” means the Directorate of Geology and Mining, in the State of Maharashtra.
(7) “dead rent” means the minimum guaranteed amount of royalty per year payable as per rules
of agreement under a mining lease;
(k) “Excavation” means digging and or collecting of minor minerals from any land or nala or
rive or creek;
(D) “Forms” means forms appended to these rules;
(m) “Government” means the Government of Maharashtra;
(n)“Minor Minerals” means the minor minerals declared from time to time by the Central
Government by notification in the Official Gazette under the Act;
(0) “Royalty” means the charge payable to the Government in respect of the ore or mineral
excavated, removed or utilised from any land;
(p) “section” means a section of the Act;
(q) “specified minor mineral” means limestone, limeshell, bentonite, fuller’s earth or such
other mineral as may be specified by the Central Government in the Official Gazette, from
time to time, and the threshold value of the minor mineral specified by notification issued by
Indian Bureau of Mines;
(r) “quarry lease” means a lease to mine, quarry, bore, dig, search for, win, work and transport
or carry away any minor mineral specified therein;
(s) “quarry license or lease” means a license granted under these rules wherein a licensee 1s
required to pay fixed annual license fee exclusive or inclusive of royalty, as the case may be;

(1) “quarry permit” means a permit granted under Chapter-IV of these rules to extract and
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remove any minor mineral in specified quantities and specified time;
(u) the words and expressions used in these rules but not defined hereinabove shall have the

same meanings as respectively assigned to them under the Act.
CHAPTER - 11

PROCEDURE FOR GRANT OF QUARRY LEASE

3. Prospecting to precede mining operation . -(a) No lease shall be granted by the State

Government unless it is satisfied that there is evidence to show that the area for which the lease is
applied for has been prospected earlier for minor minerals or the existence of minor minerals
therein has been established otherwise.

(b) No mining lease shall be granted unless the District Mining Officer confirms the existence of
minor mineral in the applied area. Mining lease shall be granted directly if the District Mining
Officer reports that there is no need for prospecting for minor mineral in the area in question.

4. Period for which prospecting license may be granted or renewed.- The period for which a

prospecting license may be granted shall not exceed two years.

5. Scheme of prospecting.-(1) Every holder of a prospecting license for minor mineral shall

submit to the State Government or any person authorised in this behalf by the Government within
a period of sixty days from the date of execution of the prospecting license a scheme of
prospecting indicating the manner in which he proposes to carry out the prospecting operation in
the area covered by the license and the scheme shall incorporate the following, namely:-
(a) Particulars of the area;
(b) The scale of the plan and the area of geological mapping;
(c) The number of pits, trenches, and bore holes which he proposes to put in the area and
the locations thereof;
(d) The particulars of the machinery to be used;
(e) The details of exploratory mining to be undertaken;
(f) The number of samples proposed to be drawn and tested;
(g) Baseline information of prevailing environmental conditions before the beginning of
the prospecting operations;
(h) Any other matter relevant for the preparation of a scheme of prospecting, as directed
by the State Government or any person so authorised, from time to time by a general or
special order.
(2) The prospecting scheme under sub-rule (1) shall be prepared by a recognised person or a
geologist or a mining engineer employed under the rule.

6. Modification of scheme of prospecting.- (1) A prospecting scheme prepared and submitted
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under rule 5 may be modified at any time on geological considerations by the holder of a
prospecting license during continuance of the prospecting license.

(2)Any modification carried out under sub-rule (1) shall be intimated to the Government or any
person authorised in this behalf by the Government, by the holder of a prospecting license within

a period of fifteen days.

7. Prospecting operations to be carried out in accordance with scheme of prospecting.-

Every holder of a prospecting license for minor mineral shall carry out the prospecting operations
in accordance with the scheme of prospecting submitted under rule 5 or with such modifications,
if any, as intimated under rule 6 or as directed by the Government or any Officer authorised by
the Government in this behalf.

8. Report of prospecting operations .- (/)Every holder of a prospecting license for minor

mineral specified or ornamental stones or non-specified mineral shall submit to the Government
or any Officer authorized in this behalf by the Government an annual report for the previous year
in Form- A so as to reach them by the 30th April every year:

Provided that, a report in Form-A shall be submitted within a period of three months after
the completion or abandonment of the prospecting operations or the expiry of the prospecting
license, whichever is earlier.

(2)The Officer authorised in this behalf by the Government shall forward a copy of the Annual
Report in Form-A, received under sub-rule (/) to the Director of Geology and Mining within a
period of thirty days from the date of such receipt.

9. Mode of granting quarry lease.-(/) Subject to the provisions of these rules, mineral

concessions for quarry lease may be granted by the Competent Authority either on receipt of
application or by way of public auction.

(2)A quarry lease may be granted for quarry operation on the conditions of payment of lease
money including royalty, dead rent, surface rent, water rates payable to Government and the lessee
shall have the right of quarry and disposing the extracted minor minerals.

10. Restriction on grant of quarry lease .-(/)Except with the prior approval of the Government,

no quarry lease shall be granted to any person other than an Indian national as defined in the
Explanation to sub-section (1) of section 5 of the Act.

(2) Except with the prior approval of the Directorate, no quarry lease shall be granted in
respect of any specified minor mineral.

(3) Except with the prior approval of the Government no quarry lease shall be granted in
respect of land notified by the Government as reserved for public utility or for any other special
purposes like areas of historical, geological and archeological interest.

(4) No quarry lease shall be granted in the areas under the jurisdiction of the local bodies

such as Gram Sabha, municipality or corporation or any metropolitan authority as the case may be
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without prior approval of such local bodies. However, if the approval is not received within the
period of forty five days, the approval shall be deemed to have been granted for the purpose of
grant of lease. However, if the concerned Gram Sabha does not give permission for quarry
operations then the Sub-Divisional Officer of the area shall arrange the Gram Sabha and after
hearing the Gram Sabha the Sub-Divisional Officer can take the decision on merit.

(5) No quarry lease shall be granted in the areas where it is necessary in the interest of the
regulation of mines and minerals development, preservation of natural environment, control of
floods, prevention of pollution or to avoid danger to public health or communication or ensure
safety of building, monument or other structures or for such other purposes. If necessary, the
opinion of the concerned authority may be sought for by the Competent Authority.

(6) No quarry lease shall be granted in the areas if Competent Authority is of the opinion
that it is necessary or expedient so to do for securing or maintain proper sanitation or public health
or the orderly development of any area or for any like purposes.

(7) No commercial quarry lease shall be granted in eco-sensitive zone of notified under the

Environment (Protection) Act, 1986 (29 of 1986) within notified area around wildlife Sanctuaries
and National Parks.

11. Application_of quarry lease.- (1) Every application for quarry lease in respect of any land

shall be made to the Competent Officer in Form-B. Every such application shall be affixed with a
court-fee stamp of rupees twenty.

(2) Every such application shall be accompanied by a challan of rupees five hundred as the
application fee and also by a Solvency Certificate of the applicant issued from a revenue officer not
below the rank of Tahsildar.

(3) Every application for renewal of quarry lease shall be made to the Competent Officer in
Form-C at least sixty days prior to expiry of the original period of quarry lease. Such application
shall be accompanied with a challan of rupees five hundred as an application fee and Solvency
Certificate of the applicant issued from a revenue officer not below the rank of Tahsildar.

(4) The area for which quarry lease is applied shall be a contiguous one.

(5) Every application for grant or renewal of quarry lease shall be in addition to the documents
mentioned above shall be accompanied with,

(a) Mining dues clearances certificate.

(b) Record of rights of the area applied for.

(c) A map showing the location of the area.

(d) Approved Mining plan and progressive mine closure plan for the area in case of
renewal.

(e) Solvency Certificate of the applicant issued from a revenue officer not below the rank
of Tahsildar.
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(/) Environment Clearance Certificate issued from the appropriate authority in case of

renewal, if environment clearance period expires for the period requested for extraction.
12. Incomplete application.-The application without the required documents as mentioned in rule
11, shall be treated as incomplete and shall not be considered for granting lease. The applicant shall
be informed to complete the application within a period of six months from the date of letter of
intent for a grant of quarry lease. In case of non-compliance on the part of applicant in the
stipulated period, the application will be treated as refused and the fees shall be forfeited. In such
case, the date of receipt of complete application shall be treated as the date of receipt of application
for deciding the application.
13. Acknowledgement of application.- (/) Where an application for grant or renewal of quarry

lease is submitted personally, its receipt shall be acknowledged by the Competent Officer.

(2) Where such application is received by registered post, its receipt shall be acknowledged on
the same day.

(3) In any other case the receipt of such application shall be acknowledged within a period of
three days of the receipt.

(4) The receipt of every such application shall be acknowledged in Form-D.

14. Grant of quarry lease, execution and registration thereof.-(/) On receipt of an application
under rule 11, the Competent Officer on making such inquiries as he deems fit, may, by order,
sanction the quarry lease or renew of quarry lease wholly or partially or refuse to sanction it.

(2) If two or more applications are received for the same area, the applicant whose application

was received earlier shall have the preferential right for grant of the quarry lease over an

applicant whose application is received later :

Provided that, while deciding any such application, the Competent Officer may take into
consideration the matters specified below and grant the quarry lease to any such person whom he
may deem fit,-

(a) whether he has undertaken prospecting operations or has certificate of District
Mining Officer regarding existence of minor mineral presence in the area,

(b) whether he has any special knowledge or experience n mining operation or in
Geology,

(c) the financial resources of the applicant,

(d) the nature and quality of technical staff employed or to be employed by the
applicant,

(e) such other matter as may be specified by the Government by an order from time
to time.

(3) Where a quarry lease is granted under sub-rule(/), a lease Deed shall be executed in Form-E

within sixty days from the date of the order of granting the lease, and if no such lease Deed is
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executed within the aforesaid period, the Competent Officer may revoke the order of such grant
of lease:

Provided that, where the Competent Officer is satisfied that the applicant is not
responsible for the delay in the execution of the lease Deed, he may permit the execution of
lease Deed after the expiry of the aforesaid period of sixty days.

(4) The lease Deed shall be registered with the concerned Registrar of Stamp Duties.

15. Disposal of application for quarry lease.-(/) The application for quarry lease shall be

disposed of within a period of ninety days from the date of receipt of complete application for grant
of lease.

(2) The application for renewal of quarry lease shall be disposed of within a period of sixty
days from the date of receipt of complete application for renewal of lease.

(3) If an application for renewal of quarry lease has been made within the prescribed period but
is not disposed of before the date of expiry of the period, the lease shall be deemed to have been
extended by a further period of three months or till such date on which the applicant is informed
about the refusal to grant the renewal of the lease, whichever is earlier.

16. Refund of application fee.- If the Competent Officer refuses to grant the quarry lease applied

for or if the applicant refuses to accept the lease on account of any special condition imposed
therein under rule 46, the fee shall be treated as processing fee and will not be refunded:

Provided that, if the applicant refuses to accept the lease for reasons other than those referred to
above, withdraws the application or fails to furnish the requisite information or to execute a lease
deed in accordance with the provision of sub-rule (3) of rule 14, the application fee shall not be

refunded.

17. Intimation of refusal etc. to be given.- When an application for a quarry lease is refused by

the Competent Officer or is granted for less area than for which it was applied for, he shall
communicate the reasons therefor in writing to the applicant for such refusal or reduction of area.

18.  Period for which lease may be granted or renewed.-(/) The period for which a quarry

lease may be granted shall be of five years without approval of the Government and ten years with

the prior approval of the Government:

Provided that, the maximum period for which any such lease may be granted shall not be
more than twenty years.

(2) A lease may be renewed at the option of the lessee for a period not exceeding the
duration of the original lease.

(3) Notwithstanding anything contained in sub-rule (2), if the Government is of the opinion
that in the interest of development of minor minerals, it is necessary to do so, it may, for reasons to
be recorded in writing, authorise the renewal of a lease for a further period or periods not exceeding

five years in each case.



2076

8 “TATAEobE WL +BluE 1EOM SEous, +8P]019, 2013/ f{héa2s, 41935

19. Minimum _and maximum area for grant of a quarry lease.-The minimum area that may be

granted under a quarry lease shall not be less than,—

(a) one hectare, in respect of small deposits (not fragmented portions of larger ones), shallow in
nature, isolated and not exceeding more than 200 meters in strike length. These deposits
are small by virtue of either origin or mode of emplacement or dislocation due to
geological disturbances. Small deposits shall also include float deposits (transported)
formed due to mechanical weathering and deposition, alluvial or alluvial buried or
otherwise, which generally have peculiar configuration;

(b) two hectares in respect of beach sands or placers (Beach sands or placers are mono or multi
mineral concentrations) including the dunes occurring on and off the coastal shore line.
These deposits are the products of ebb and flow of tides, waves and inshore current, and at
places semi-consolidated to consolidate in nature:

Provided that, in case of renewal of mining lease, the restrictions of minimum area for grant of

mining lease shall not be applicable:

Provided further that, the Government, if satisfied on the basis of proposed production level,
geological or topographical conditions, may, for reasons to be recorded in writing, grant quarry
lease not exceeding fifty hectare:

Provided also that, the Government may, after recording reasons in writing, grant quarry lease

of the area less than minimum area mentioned above in case of artisan and traditional workers.
20. Mining plan as a pre-requisite to the grant of quarry lease.- No lease shall be granted or
renewed by the Government unless there is a mining plan duly approved by the Government or any
person authorised in this behalf by it for the development of the minor minerals deposit in the area
concerned.

21. Mining plan to be prepared by a recognised qualified person.- No mining plan shall be

approved unless it is prepared by a qualified person recognised in this behalf by the Government or
any person authorised by the Government or by a recognised person under rule 22B of the Mineral

Concession Rules, 1960.

22. Grant_of recognition by Government.-(/) Any person possessing the qualifications and

experience required under sub-rule (2) of rule 22B of Mineral Concession Rules 1960, may apply
for such recognition to the Competent Officer designated by the Government for this purpose.

(2) The Competent Officer after making such enquiry as it deems fit, may grant or refuse to
grant recognition. Where recognition is refused the Competent Officer shall record the reasons in
writing and communicate the same to the applicant.

(3) A recognition shall be granted for an initial period of five years and may be renewed for
further periods not exceeding five years at a time:

Provided that, the Competent Officer may refuse to renew recognition for reasons to be
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recorded in writing after giving an opportunity of being heard to the person concerned.

23. Approval and submission of Mining Plan.- On receipt of the application for grant of

mining lease for undertaking mining operations for minor minerals, the Government shall take
decision to grant precise area for the said purpose and communicate such decision to the applicant
and on receipt of the communication from the Government of the precise area to be granted, the
applicant shall submit a mining plan within a period of three months from the date on which such
communication is received or such further period as may be allowed by the Government for the
approval. The said mining plan shall imcorporate, -

(i) (@) the map of the precise area showing the nature and extent of the minor minerals

body ;

() spot or spots where the excavation to be done in the first five years plan period and its

extent ;

(c) a detailed cross-section and detailed plan of spots of excavation based on prospecting

data gathered by the applicant ;

(d) a tentative scheme of mining for the second five years plan period of the lease;

(i) details of the geology and lithology of the precise area including minor mineral reserves

in the area;

(iii) the extent of manual mining or mining by use of machinery and mechanical devices on

the precise area;

(iv) the map of the precise area showing natural water courses, limits of reserved and other

forest areas and density of trees, if any, assessment of impact of mining activity on forest

land surface and environment including air and water pollution; details of scheme for

restoration of the area by a forestations, land reclamation, use of pollution control devices

and of such other measures under Mine Closure Plan — Progressive and Final Mine Closure

Plan;

(v) annual program and plan for excavation on the precise area from (year to year) for five

years;

(vi) as per provisions of Notification of Ministry of Environment and Forest dated the 14th
September 2006 prior Environment Clearance will be required depending upon the mining
lease area.

(vii) any other matter which the Government may require the applicant to provide in the

mining plan.
MINING OPERATIONS

24. Mining Plan as a pre-requisite to the commencement of mining operations.-(/) No person
shall commence mining operations for minor minerals in any area except in accordance with a
mining plan approved under these rules.

(2) The Government or any person authorised in this behalf by the Government, may
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require the holder of a lease to make such modifications in the mining plan referred to in sub-rule
(1) or impose such conditions as it considers necessary by an order in writing if such modifications
or imposition of conditions are considered necessary in the light of the experience of operation of
mining plan or in view of the change in the technological development.

(3) A holder of a lease, desirous of seeking modifications in the approved mining plan as
are considered expedient, in the interest of safe and scientific mining, conservation of minor
minerals and for the protection of environment, shall apply to the Government or any person
authorised in this behalf by the Government setting forth the intended modifications and explaining
the reasons for the same.

(4) The Government or any person authorised in this behalf by the Government may
approve the modifications under sub-rule (3) or approve with such alterations as it may consider
expedient.

25. Mine Closure Plan.— Every mine shall have Mine Closure Plan which shall be of two types, —

(i) Progressive Mine Closure Plan; and
(ii) Final Mine Closure Plan.

26. Submission_of Progressive Mine Closure Plan.-(/) The lessee, agent, manager or mining

engineer shall, in case of fresh grant or renewal of mining lease, submit a Progressive Mine Closure
Plan as a component of Mining Plan to the officer authorised by the Government in this behalf.

(2) The lessee, agent, manager or mining engineer shall, in case of existing mining lease
submit a Progressive Mine Closure Plan to the officer authorised by the Government in this behalf,
for approval within a period of one year from the date of commencement of these rules.

(3) The lessee, agent, manager or mining engineer shall review the progressive mine
closure plan every five years from the date of its approval in case of existing mine or from the date
of opening of the mine in case of fresh grant or from the date of renewal of mining lease, as the
case may be, and shall submit to the officer authorised by the Government in this behalf, for its
approval.

(4)  The officer authorized by the Government in this behalf, shall convey his approval
or refusal of the Progressive Mine Closure Plan within a period of ninety days of the date of its
receipt.

(5) If approval or refusal of the Progressive Mine Closure Plan is not conveyed to the
owner, agent, manager or mining engineer of the mining lease within the period as specified in sub-
rule (4), the Progressive Mine Closure Plan shall be deemed to have been provisionally approved,
and such approval shall be subject to the final decision whenever communicated.

27. Submission of Final Mine Closure Plan.-(/) The lessee, agent, manager or mining engineer

shall submit a final mine closure plan to the officer authorised by the Government in this behalf, for

the approval one year prior to the proposed closure of the mine.
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(2) The officer authorised by the Government in this behalf, shall convey his approval or

refusal of the final Mine Closure Plan within a period of ninety days of the date of its receipt to the
owner, agent, manager or mining engineer.

(3) If approval or refusal of the final Mine Closure Plan is not conveyed to the owner, agent,

manager or mining engineer of the mining lease within the period as specified in sub-rule (2), the

final Mine Closure Plan shall be deemed to have been provisionally approved and such approval

shall be subject to final decision whenever communicated.

28. Modification of Mine Closure Plan.- (/) The holder of a mining lease desirous of seeking

modifications in the approved Mine Closure Plan, shall submit to the officer authorised by the
Government in this behalf, for approval setting forth the intended modifications and explaining the
reasons for such modifications.

(2) The officer authorised by the Government in this behalf, may approve the modifications
as submitted under sub-rule (/) or approve with such alterations as he may consider expedient.

29. Responsibility of holder of quarry lease.-(1) The lessee, agent, manager or mining engineer

shall have the responsibility to ensure that the protective measures contained in the Mine Closure
Plan referred to in this rule including reclamation and rehabilitation work have been carried out in
accordance with the approved Mine Closure Plan or with such modifications as approved by the
officer authorised by the Government in this behalf under this rule.

(2) The lessee, agent, manager or mining engineer shall submit to the officer authorised by

the Government in this behalf, a yearly report before the 1% July of every year setting forth the
extent of protective and rehabilitative works carried out as envisaged in the approved Mine Closure
Plan, and if there is any deviation, reasons thereof.
30. Financial assurance.- (/) Financial assurance has to be furnished by every leaseholder. The
amount of financial assurance shall be rupees fifty thousand per hectare of the mining lease area
put to use for mining and allied activities. However, the minimum amount of financial assurance to
be furnished in any of the forms referred to in sub-rule (2) shall be rupees one lakh:

Provided that, a leaseholder shall be required to enhance the amount of financial assurance
with the increase in the area of mining and allied activities:

Provided further that, where a leaseholder undertakes reclamation and rehabilitation
measures as part of the progressive closure of mine, the amount so spent shall be reckoned as sum
of the financial assurance already spent by the leaseholder and the total amount of financial
assurance, to be furnished by the lessee, shall be reduced to that extent.

(2) The financial assurance shall be submitted in one of the following forms to the officer
authorised by the Government in this behalf, or any amendment to 1t :
(a) Letter of Credit from any Scheduled Bank;

(b) Performance or surety bond;

83
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(¢) Trust Fund build up through annual contributions from the revenue generated by
mine and based on expected amount sum required for abandonment of mine; or
(d) any other form of security or any other guarantees acceptable to the officer.

(3) The lessee shall submit the financial assurance to the officer authorised by the Government
in this behalf, before executing the mining lease Deeds. In case of an existing mining lease, the
lessee shall submit the financial assurance along with the Progressive Mine Closure Plan.

(4) Release of financial assurance shall be effective upon the notice given by the lessee for the
satisfactory compliance of the provisions contained in the Mine Closure Plan and certified by the
officer authorised by the Government in this behalf.

(5) If the officer authorised by the Government in this behalf, has reasonable grounds for
believing that the protective, reclamation and rehabilitation measures as envisaged in the approved
Mine Closure Plan in respect of which financial assurance was given has not been or will not be
carried out in accordance with the Mine Closure Plan, either fully or partially, the officer authorised
by the Government in this behalf, shall give the lessee a written notice of his intention to issue the
orders for forfeiting the sum assured at least thirty days prior to the date of the order to be issued.

(6) Within thirty days of the receipt of notice referred to in sub-rule (5), if no satisfactory reply
has been received in writing from the lessee, the officer authorised by the Government in this
behalf, shall pass an order for forfeiting the surety amount and a copy of such order shall be
endorsed to the Government.

(7) Upon the issuance of order by the officer authorised by the Government in this behalf, the
Government may realize any letter of credit or bond or any other surety, guarantee provided or
obtained as financial assurance for the purpose of performance of protective, reclamation,

rehabilitation measures and shall carry out those measures, or appoint an agent to do so.

31. Mining Plan to be submitted by existing lessee.- (/) Where mining operations for minor

minerals have been undertaken before the commencement of these rules without an approved
Mining Plan, the holder of such lease shall submit a mining plan within a period of one year from
the date of commencement of these rules, to the Government or any person authorised in this
behalf by the Government for its approval.

(2) If a holder of a lease has not been able to submit the Mining Plan within the specified
time for reasons beyond his control, he may apply for extension of time giving reasons to the
Govemnment or any person authorised in this behalf by the Government.

(3) The Government or any person authorised in this behalf by the Government on receiving
an application made under sub-rule (2) above, may, on being satisfied, extend the period for

submission of the Mining Plan for a period which may not exceed two years.

(4) The Government or any person authorised in this behalf by the Government may approve



2081
TARTANICGE G + N A S, +1619, 2013/ [1a28, YER1935

the Mining Plan submitted by the lessee under sub-rule (/) or any required modifications to be
carried out in the Mining Plan and the lessee shall carry out such modifications and resubmit the
modified mining plan for approval of the Government or the person so authorized, as the case may
be.

(5) The Government or any person authorised in this behalf by the Government shall, within a
period of ninety days from the date of receipt of the Mining Plan or the modified plan convey its or
his approval or disapproval to the applicant and in case of disapproval it or he shall also convey the
reasons for disapproving the said Mining Plan or the modified Mining Plan.

(6) If no decision is conveyed within the period stipulated under sub-rule (5), the Mining Plan
or the modified Mining Plan, as the case may be, shall be deemed to have been provisionally
approved and such approval shall be subject to the final decision whenever communicated.

(7) The Mining Plan submitted under sub-rule (/) shall be prepared by a recognised qualified

person.

32. Review of Mining Plan.-(/) Every Mining Plan duly approved under these rules shall be valid
for the entire duration of the lease.

(2) The lessee, agent, mining engineer or manager of every mine or quarry shall review the
Mining Plan as prescribed under sub-rule (/) and submit a scheme of mining for the next five years
of the lease to the Government or any person authorised in this behalf by the Government for
approval.

(3) The scheme of mining shall be submitted to the Government or any person authorised in
this behalf by the Government at least one hundred twenty days before the expiry of the five years
period for which it was approved on the last occasion.

(4) The Government or any person authorised in this behalf by the Government shall convey
its or his approval or refusal to the scheme of mining within ninety days of the date of its receipt.

(5) If approval or refusal of the scheme of mining is not conveyed to the holder of the lease
within the stipulated period, the scheme of mining shall be deemed to have been provisionally
approved and such approval shall be subject to final decision whenever communicated.

(6) The provisions of rule 31 shall apply to the scheme of mining in the same way as they are
applicable to the mining plan.

(7) Every scheme of mining submitted under sub-rule (2) shall be prepared by a recognized
qualified person or a person under rule 21.

33. Mining operations to be in accordance with Mining Plan.-(/) Every holder of a lease shall
carry out mining operations for minor minerals in accordance with the Mining Plan with such
conditions as may have been specified under sub-rule (2) of rule 24 or with such modifications, if
any, as permitted under sub-rule (3) of rule 24 or the mining plan or the scheme approved under

rule 23 or 31 or 32, as the case may be.

8
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(2) If the mining operations are not carried out in accordance with the Mining Plan as referred to
under sub-rule (/), the Government or any person authorised in this behalf by the Government may
order suspension of all or any of the mining operations and permit continuance of only such
operations as may be necessary to restore the conditions in the quarry as envisaged under the said
Mining Plan.

34. Notice for opening of a mine and intimation of existence of a mine.- The owner, agent,

mining engineer or manager of every minor mineral quarry shall send to the Government or any
person authorised in this behalf by the Government an intimation in Form-F of the opening of a
mine so as to reach them within fifteen days of such opening or of the existence of a mine at the
time of the commencement of these rules within ninety days from such commencement, as the case
may be.

35. Abandonment or surrender of quarry.-(/) The lessee, agent, mining engineer or manager of

every minor mineral quarry shall not abandon or surrender a minor mineral quarry or a part of such
quarry during the subsistence of the lease except with prior permission in writing of the
Government or any person authorised in this behalf by the Government.

(2) Notice for abandonment or surrender of a minor mineral quarry or a part thereof shall be
given in Form-G and shall be accompanied by plans and sections on a scale of not less than 1
cm=10 meters showing accurately the work done in such quarry upto the date of submission of the
notice.

(3) The Government or any person authorised in this behalf by the Government may by an
order in writing prohibit abandonment or refuse surrender or allow the abandonment or surrender
of a minor mineral quarry or a part thereof with such conditions as he may specify in the order.

(4) Where an abandonment of a minor mineral quarry or part thereof takes place as a result
of the occurrence of a natural calamity beyond the control of the owner, agent, mining engineer or
manager of a such quarry, or the lease is terminated in compliance of any order or directions issued
by any statutory authority established under any law for the time being in force or any tribunal or a
court, an intimation shall be sent to the Government or any person authorised in this behalf by the
Government within a period of twenty-four hours of such abandonment or termination and the
notice of abandonment as provided in sub-rule (2) shall be submitted to the Government or any
person authorised in this behalf by the Government within a period of fifteen days of such
abandonment or termination.

36. Notice of temporary discontinuance of work in quarry.-The lessee, agent, mining engineer

or manager of every minor mineral quarry shall send to the Government or any person authorised
in this behalf by the Government a notice in Form-H when the work in such quarry is discontinued
for a period exceeding sixty days so as to reach them within seventy-five days from the date of

such temporary discontinuance.
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37. Intimation of reopening of a quarry - The lessee, agent, mining engineer or manager of every
minor mineral quarry shall send to the Government or any person authorised in this behalf by the
Government an intimation in Form-I of reopening of such quarry after temporary discontinuance

so as to reach them within fifteen days from the date of such reopening.

38. Prospecting and mining operations.-The prospecting and mining operations shall be carried
out in such a manner so as to ensure systematic development and conservation of minor mineral

deposits and protection of environment.

39. Register of application.-A register of application for quarry lease shall be maintained by the
Competent Officer in Form-J.
40. Demarcation of area lease.- Where a quarry lease is granted by a Competent Authority
arrangement shall be made by the Competent Officer at the expense of the lessee for the
demarcation of the area granted under the lease, before executing the lease Deed.
41. Register of quarry lease granted.- A register of quarry lease granted shall be maintained by the
Competent Officer in
Form-K.
42. Registers to be kept open for inspection.- The registers maintained by the Competent Officer
under rules 39 and 41 shall be open to inspection by any person on payment of a fee of rupees
twenty-five for the first hour and rupees ten for every subsequent hour or part thereof.
43. Boundaries below surface.- The boundaries of the area covered by a quarry lease shall run
vertically downwards below the surface towards the centor of the Earth.
44. Payment of royalty, dead rent etc..- When the quarry lease is renewed, royalty, dead rent,
surface rent and other dues with lessee thereon shall be charged at the rates in force, from time to
time.
45. Transfer of quarry lease.- (1) Except with previous consent in writing of the Competent
Officer, the lessee shall not,-
(a) assign, sub-let, mortgage or in any other manner, transfer, the quarry lease or any
right, title or interest therein, or
(b) enter into, or make any arrangement, contract or understanding whereby the lessee
may be financed to a substantial extent or may be substantially controlled by, any
person or body of persons other than the lessee.
(2) The lessee may, with the previous consent in writing of the Competent Officer, transfer his
lease or any right title or interest therein, to any person on payment of a fee of rupees ten thousand

to the Government:

Provided that, if the lease was granted with the approval of the Director (as in the case of
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specific mineral) it shall not be transferred unless approval of the Director is obtained.

Provided further that, no lease or permit granted to a co-operative labour society, in pursuance
of a direction made under rule shall be transferred except to another such society.

(3) Where the lease is transferred, the transferor shall furnish to the transferee with the original
or certified copies of all plans or abandoned working in the areas covered by the lease and also the
original lease deed.

(4) The Competent Officer shall not give his written consent for transfer of any quarry lease
unless the lessee has furnished a properly sworn in affidavit along-with his application for transfer
of quarry lease specifying therein the amount that he has already taken or propose to take as
consideration from the transferee:

Provided that, the amount of consideration taken or proposed to be taken shall include only
such sum spent by the lessee (Transferor) in obtaining the quarry lease and for conducting all
quarry operations over the lease area.

(5) The Competent Officer may by order in writing determine any transferred lease at any time,
if the lessee has, in the opinion of the Competent Officer, committed a breach of any of the
provision of these rules:

Provided that, no such order shall be made without giving the lessee a reasonable opportunity
of showing cause against making such an order.

(6) The Competent Officer may, in the interest of mineral development and with reasons to be
recorded in writing , permit amalgamation of two or more adjoining leases held by a lessee:

Provided that, the period of amalgamated leases shall be co-terminus with the lease whose

period will expire first.

CHAPTER- I1I
TERMS AND CONDITIONS OF QUARRY EASE

46. Every quarry lease shall be subjected to conditions.- (i) The lessee shall pay royalty on minor
minerals removed from the leased area at the rates specified by the Government, from time to time,
on the date of the grant of the lease:

Provided that, such rates may be revised only once in every three years.

(i) The royalty shall be paid by the lessee quarterly for the quarters ending March, June,
September and December and shall be payable within fifteen days after completion of every
quarter.

(iii) For the purpose of computation of royalty dues, the lessee shall compute the said dues on

the basis of self assessment and make the payment in the treasury accordingly. It shall also be
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binding on the lessee to make payment of the difference of royalty after final assessment demand
from the Competent Officer:

Provided that, the Competent Officer, without prejudice to the provision contained in rules,
shall charge simple interest at the rate of fifteen percent per annum, on the delayed payment of
royalty and other mining dues form the sixtieth day of the expiry of the date fixed by the
Government for payment of such royalty and other mining dues until payment of such royalty and
other mining dues is made.

(iv) The lessee shall submit to the Competent Officer and the Director, a quarterly return in
Form-L for the periods ending on the 30" June, 30™ September, 31 December and 31* March in
respect of payment of royalty.

(v) The lessee shall also pay for every calendar year of the lease such yearly dead rent as
specified by the Government, from time to time, and if the lessees permitted the working of more
than one minerals in the same area, shall pay such separate dead rent in respect of each mineral as
may be fixed by the Government, from time to time:

Provided that, the dead rent may be revised once in every three years:

Provided further that, the lessee shall be liable to pay the dead rent or royalty whichever is
more, but not both, in respect of each minor mineral:

Provided also that, the dead rent shall not be payable for the first three month following the
execution of lease.

(vi) The lessee shall also pay for every calendar year, surface rent and cess equal to non-
agricultural assessment for the area for which working permission has been granted to him. Period
to be calculated prospectively from the date of execution of lease as well as for the lease area for
which no working permission has been granted.

(vii) Unless the Competent Officer for sufficient cause permits otherwise, the lessee shall

commence quarry operations within three months from the date of execution of the lease and

shall transfer, carry them in a proper, skillful and workman like manner so as to ensure the
safety of labourers, conservation of minerals etc.:

Provided that, if the Government is of the opinion that it is expedient so to do in the
interest of regulation of mines and minerals development, preservation of pollution or to avoid
danger to public health or communication or ensure safety of building , monuments or other
structure or for such other purpose, as the Government may deem fit, to terminate permanently
any quarry lease, after issuing due notice of thirty days to the lessee, terminate or determine
such quarry lease in respect of any land:

Provided further that, the Government may after the premature termination of quarry
lease, grant quarry lease in favour of another eligible person or such Government company or

corporation owned or controlled by Government as it may think fit.
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(viii) Before lessee commences quarry operation, the lessee shall, in consultation with the

Competent Officer and at his own expense, demarcate the leased area through the Deputy

Superintendent of Land Records and erect and maintain in good condition prominent boundary

marks and pillars, necessary to indicate the area leased to him and shall at all time maintain and

keep such boundary marks and pillars in good conditions. The lessee shall also keep proper
maintenance of any road, power transmission line, tramway, railway, Ariel ropeway, pipeline
etc. passing through his lease hold area. He shall also make proper passage for water used for
quarry purposes. He shall keep such maintenance in case of any type of land (either

Government land or private land) under his lease hold area.

(ix) The lessee shall take adequate steps to ensure that,-

(a) height and width of benches in opencast quarries are properly maintained to facilitate
easy removal of mineral and the muck.

In case of quarry in alluvium or soil or murum or gravel clay or debris or any such
loose or soft formation the faces of the quarry shall be sloped at an angle of safety not
exceeding forty-five degree (45°) from the horizontal so also the faces of the quarry
shall be worked by the lessee in such a way so as to form benches and the height of
every such bench shall not exceed one and half meters (1.5 meters with the breadth
thereof not less than the height).

In case of hard-rock formations the faces of quarry shall be sloped at an angle of not
more than sixty degrees (60°) from the horizontal and the quarry face shall be in bench
pattern. The height of any bench shall not exceed six meters and the breadth thereof
shall not be less than the height;

(b) The working faces are always kept clean; and

(c) The minor minerals won are stacked in suitable dimension and each stack is

numbered.

(x) If any minor mineral not specified in the lease is at any time discovered in the lease area, the
lessee shall without delay report the discovery to the Competent Officer and also to the Director
and shall not undertake any quarry operation in respect of such minor mineral or dispose of such
minor mineral without obtaining a separate lease therefor. If the lessee fails to apply for such lease
within three months from the date of the discovery of mineral, the Competent Officer may grant a
lease in respect of such minor mineral to any other person.

(xi) The lessee shall arrange for a proper sanitation of the area leased to him.

(xi7) The lessee shall abide by all such reasonable instructions or direction as may from time to
time be 1ssued by the Government or the Director, regarding the conservation and development of
minor minerals.

(xiii) The lessee shall abide by the provision of any law in force relating to the working of
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mines and matters affecting safety, health and convenience of his employees, of the public visiting
the site and shall respect all existing rights of way, water and other easements vesting in any other
person.

(xiv) The lessee shall not carry on or allow to be carried on any quarry operations at any point
within a distance of fifty meters, if no blasting is involved, and two hundred meters, if blasting is
involved, -

(a) from the boundary of any railway line, unless a written permission of the railway authority
concerned is obtained in that behalf;

(b) from the boundary of any reservoir, canal, road, river, nallah, irrigation works or public
works or buildings, unless a written permission of concemned authority of the Government is
obtained in that behalf.

In granting any such permission, the Government may impose such conditions on advice of
railway authority or any concerned authority and the lessee shall abide by such conditions.

(xv) The lessee shall keep correct and true accounts of expenses incurred by him on quarry
operations and also the accounts showing the quantity and other particulars of all minor minerals
obtained, the names of the purchasers , the receipts for money received, and the number of
employees present in the quarry and complete plans of the quarry and shall furnish to the
Competent Officer, and the Director such information, reports and returns as any of them may
require, from time to time, together with representative samples of minerals obtained during the
operations and shall submit by the 10™ day of every month to those officers, a return in Form-M
giving the total quantity of material raised in the preceding calendar month and its value.

The lessee shall also furnish to the Competent Officer and the Director, annual return giving the
total quantity of material raised in the preceding year and its value in Form-N by the 15" of
January every year:

Provided that, if the period of the lease expires before the close of a year, the lessee shall also
furnish returns for such shorter period.

(xvi) The lessee shall allow any officer authorised by the Government in this behalf or the
Competent Officer or any officer authorised competent officer to enter upon any building,
excavation or land covered by his lease for the purpose of inspecting the same or for inspecting the
accounts plans and record which may be required to produce before such officer. Any such officer
may issue such reasonable directions as he may deems fit to prevent wasteful extraction of
minerals, and it shall be the duty of the lessee , his agent or manager to carry out such directions
with such period as the officer may specify.

(xvii) Where the strengthening or supporting of any part of quarry is necessary for the safety of
any railway, reservoir, canal, road or any other public work or structure, the lessee shall cause it to

be done to the satisfaction of the concerned railway authority where the safety of the railway is
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involved and to the satisfaction of any officer, authorised by Competent Officer for this purpose.

(eviii) If the lessee fails to undertake quarry operations within a period of one hundred eighty
days after the date of execution of the lease, or, having commenced quarry operations, has
discontinued the same for a continuous period of one hundred eighty days, the lease shall be treated
as lapsed on the expiry of the period of one hundred eighty days from the date of execution of the
lease or as the case may be, discontinuous of the quarry operation:

Provided that, the Competent Officer may, on an application made by the holder of such lease
before its expiry under this sub-rule and on being satisfied that it will not be possible for the holder
of the lease, to undertake mining operation or to continue such operations for reasons beyond his
control, make an order, subject to such conditions as may be specified in the order, to the effect that
such lease shall not lapse:

Provided further that, the Government may on an application submitted by the lessee, within a
period of six months from the date of its lapse and on being satisfied that such non- commencement
or discontinuance was due to reasons beyond the control of the holder of the lease, revive the lease
from such prospective or retrospective date as it thinks fit but not earlier than the date of lapse of
the lease:

Provided also that, no quarry lease shall be revived under the aforesaid provisos for not more
than twice during the entire period of the lease.

(xix) The lessee shall report all accidents immediately to the District Magistrate, the
Superintendent of Police and the Competent Officer, or in case the severity of accident so warrants,
the concerned Director of Mines of Safety of Government of India.

(xx) The Government shall be immune from the lessee’s claims for the damages on account of
any land having been included in this lease which may subsequently be discovered not to have been
available for the lease.

(xxi) The lessee or his transferee or assignee shall not erect any building in contravention of the
provisions of any law, order or instructions in force relating to the erection of the buildings or in
contraventions of any orders issued by any officers or authority competent to issue such orders
under any such laws, orders or instructions within whose jurisdiction the leased area is situated.

(xxii) The Government shall at all times have the right of
preemption of the minor minerals won from the land in respect of which the lease has been
granted:

Provided that, the fair market price prevailing at the time of pre-emption shall be paid to the
lessee for all such mmor minerals.

(xxiii) Right of the State or Central Government or any local authority to construct any road,
railway, canal, reservoir or public work or the right of any authority to carry any electric or

telephone lines or poles in or over the lands demised under the lease is reserved:
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Provided that, before such right is exercised a notice of not less than thirty days shall be given
to the lessee and the area utilised for any of the aforesaid purpose shall be excluded from the area
under the lease.

(xxiv) The lessee shall immediately submit a report to the Collector, the District Magistrate, the
Chief Inspector of Mines, Dhanbad, the Controller General, Indian Bureau of Mines, the Director
and Senior Geologist or Geologist, Junior Geologist posted in the area as soon as-

(a) the depth of any opencast excavation measured from its height to the lowest point reaches

six meters, or

(b) the explosives are used, and at such time thereafter as the District Magistrate or the Chief
Inspector of Mines may direct.

(xxv) The lessee shall allow any Government Department to remove by way of departmental
work without any payment of royalty from any non worked portion of the leased area, any minor
mineral required for bonafied Government work, on receiving written instructions from the
Competent Officers. The Competent Officer shall issue such instruction to lessee on receiving
written and specific request from that officer of any particular departments who is competent to
certify the benefited Government work, in question as regards the extent of such work and quantity
of minor mineral or minerals specifically required for it:

Provided that, the Government Department shall give the amount of compensation due to the
land owner or the lessee, as the case may be, if the lease has been granted of private land.

(xxvi) The lessee shall issue along with every dispatch of mineral outside the lease hold area for
any mode of transport a Transit pass in Form-O.

(xxvii) The lessee shall pay to the occupier of the surface of the land, such compensation as may
primarily be decided, mutually, amongst the lessee and the individual land holders, prior to any
disturbance to the land that would be caused by the quarry operations.

The lessee shall for this purpose, submit an affidavit at the time of execution of the quarry lease
deed, to the effect that he has entered into such mutual agreements with all the concerned land
holders and with those land holder with whom such an agreement could not be entered into, the
lessee has obtained provisional written order from the concerned Sub-Divisional Officer to enter
into such land with the intention of commencing quarry operations:

Provides that, the concerned Sub-Divisional Officer shall have such case registered in his court
under the provisions of section 48 of the Maharashtra Land Revenue Code, 1966:

Provided further that, the concerned Sub-Divisional Officer shall settle such cases of surface
compensation regarding quarry lease on priority basis and considering the merits of the cases.

(xxviii) In case of quarry lease granted over any Government land, lessee shall pay to the
Government the compensation or occupancy price as determined and fixed by Revenue authorities.

(xxix) The lessee shall comply strictly all the relevant provisions of the following Acts and
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Rules and corresponding procedures framed by the Central or State Governments under these Acts
and rules, namely:-
(a) the Mines Act 1952.
(b) the Mineral Conservation and Development Rules-1988.
(c) Any other Act or rules which the Central or State Government may make applicable,
from time to time, as regards minor minerals.
(%xxx)(?) The lands on which quarry lease is granted shall be reclaimed by the lessee.
(i1) The lessee shall restore ecological balance before mining operations.
(iii) The lessee shall plant the trees around the leased area and maintain the same. He
shall ensure that the greenery in the area is maintained.

(xxxi) (I) Any other special conditions which the Competent Officer may specify, subject
to the approval of the Government.

(2) In case of breach or breaches by the lessee or his transferee or assignee, of any of the
conditions specified under rule (46) (/) (i) to (xxxi) above, the Competent Officer shall give notice
in writing, to the lessee or his transferee assignee asking him to remedy breach or breaches in full,
within thirty days from the date of the notice and if the breach or breaches is or are not remedied
fully within such period, the Competent Officer on expiry of this notice period and by an order in
writing impose penalty not exceeding an amount equal to twice the rate of dead rent applicable to
be paid within a period of eight days from the date of issue of such order. In case of non-payment
of the penalty so imposed within this specified time, an additional fine of an amount equal to rate of
dead rent per day shall be imposed upto such period during which contravention continues.
Furthermore, if such contravention still continues even after imposing such penalty, for this
continued contravention, the Competent Officer shall serve a final notice to the lessee or his
transferee or assigns to remedy the breach or breaches within a period of fifteen days from the date
of such notice and in case even on the expiry of this notice period, if the breach or breaches are not
remedied fully, the Competent Officer shall determine the quarry lease forthwith and recover the
amount of penalty and fines as arrears of land revenue.

47. Rights of lessee.- Subject to the conditions mentioned in rule 46, the lessee shall have the right,
for the purpose of his quarry operations, to :-

(1) work quarries;

(2) sink pits and shafts and construct building and roads;

(3) erect plant and machinery;

(4) surrender of part of the area leased out to him during continuance of the lease, provided
the lessee again demarcates the area so retained at his cost and give at least six months notice to the

Competent Officer about his intention to surrender part of the area;

(5) quarry and obtain building and road materials and make bricks on payment of royalty;
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(6) use water;

(7) use land for stacking purposes;

(8) do any other thing specified in the lease.
48. Right to determine lease.- (I) The State Government may determine the lease, as per the
provisions of rule 46.

(2) The lessee may determine the lease, at any time by giving not less than sixty days
notice, in writing, to the Competent Officer, stating specific reasons in the notice:

Provided that, such determination shall have the effect only if the Competent Officer is
satisfied as regards the reasons given by the lessee and gives his written consent for such

determination by the lessee, prior to the expiry of the said notice period of sixty days.

SYSTEMATIC AND SCIENTIFIC MINING

49. Protection of environment .- Every holder of a prospecting license or a quarry lease shall take
all possible precautions for the protection of environment wildlife habitat, flora and fauna of that
area and control of pollution while conducting prospecting, mining or processing of minor mineral
in the area for which such license or lease is granted.

50. Removal and utilization of top soil.-(1) Where top soil exists and is to be excavated for
prospecting or mining operations for minor mineral, it should be removed separately.

(2)The top soil so removed shall be utilised for restoration and rehabilitation of the land
which is no longer required for prospecting or mining operations or for stabilizing or landscaping
the external dump.

(3) Where top soil cannot be used concurrently, it shall be stored separately for future use,
keeping in view that the bacterial organism should not die and should be spread nearby area.

(4) The top soil so removed shall not be dumped, stocked or kept on the adjoining forest

land, if any.
51. Storage of overburden, waste rock etc..-(1) The overburden, waste rock and non-saleable
minor mineral generated during prospecting or mining operations for minor mineral shall be stored
separately in properly formed dumps on grounds earmarked and shall not be dumped, stocked in
the adjoining forest land, if any.

(2) Such dumps shall be properly secured to prevent the escape of material in harmful
quantities which may cause degradation of the surrounding land or silting of water courses.

(3) Wherever possible, such waste rock or overburden or other rejects, shall be backfilled
into the worked out minor mineral quarry, where minor mineral has been recovered upto the
optimum depth, with a view to restore the land to its original use or desired alternate use, as far as
possible and where the backfilling is not feasible, the waste dumps shall be suitably terraced and

stabilized by planting vegetation or otherwise.
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52. Reclamation and Rehabilitation of lands.- (1) Every holder of prospecting licence or mining
lease shall undertake the phased restoration, reclamation and rehabilitation of land affected by
prospecting or mining operation and shall complete this work before the completion of such
operations and abandonment of prospecting or mine.

(2)Where large number of small mines are situated and worked out in clusters, at such
places the provisions of quarry of minor minerals shall be done in a systematic and scientific
manner. The programme of restoration and reclamation of the mined out area and rehabilitation
must be made jointly in phased manner in the abandoned areas in the entire cluster of the minor
minerals. Environmental clearance may be obtained by lesee or group thereof as per the concept of
Regional Environmental Assessment (REA) and Regional Environmental Management Plan
(REMP).

53. Precaution against air pollution.-Air pollution due to dust, exhaust emissions or fumes during
prospecting, mining or processing operations for minor minerals and related activities shall be
controlled and kept within permissible limits specified under any environmental laws for the time
being in force.

54. Discharge of effluents.-Every holder of a prospecting license or a lease shall take all possible
precautions to prevent or reduce to a minimum discharge of toxic and objectionable liquid effluents
from minor mineral quarry, workshop or processing plant into surface of ground water bodies and
usable lands. These effluents shall conform to the standards laid down in this regard, and they shall
not be allowed to be flown discharged in the adjoining forest land, if any.

55. Precaution against noise.- Noise arising out of prospecting, mining and processing operations
for minor mineral shall be abated or controlled by the holder of prospecting licensee or a lessee at
the source so as to keep it within the permissible limits.

56. Permissible limits and standards.- The standards and permissible limits of all pollutants, toxins
and noise referred to in rules 53, 54 and 55 above shall be those notified by the concerned
authorities under the provisions of the relevant statutes, from time to time.

57. Restoration of flora.- (1) Every holder of prospecting license or a mining lease shall,-

(i) carry out prospecting or mining operations as the case may be, in such a manner so as to
cause least damage to the flora of the area held under prospecting license or mining lease in the

nearby area.

(i) take immediate measures for planting in the same area or any other area selected by
concerned authority or Regional Office of Ministry of Environment or Forest or the authorised
officer not less than twice the number of trees destroyed by reason of any prospecting or mining

operation.

(#i7) Look after them during the subsistence of the license or lease after which these trees
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shall be handed over to the Forests Department or any other authority as may be nominated by the

State Government.

(iv) Restore, to the extent possible, other flora destroyed by prospecting or mining

operation.

CHAPTER 1V
Grant of Quarry Permits for Minor Minerals
58. District Committee.- There shall be a committee in every district under the Chairmanship of
District Collector to prepare the District Mining Plan and ensure that the short term quarry permits

are granted in accordance with the District Mining Plan. The District Level Committee shall consist

of the following:-
(1) District Collector ...Chairman;
(11) District level Officer of the ...Member;

Mabharashtra Pollution Control Board

(111) Deputy Conservator of Forest ...Member;

(1v) District level Officer of the Ground ...Member; Water Survey
and Development Agency

(v) District Mining Officer ...Member-secretary.

59. Grant of short term permits for minor minerals.- (1) Not-withstanding anything contained in
the foregoing rules, the Competent Officer, on an application made to him may grant a quarry
permit to any person to extract or remove from any specified land within the limits of his
Jurisdiction any minor mineral not exceeding in quantity as mentioned under any one permit on
payment of advance royalties calculated at the rate specified by the Government, from time to time,
and on such rents and fees assessable for such extraction:

Provided that, no permits shall be granted in case of any specified minor mineral without
prior approval of the Director.

(2) The Competent Officer shall grant permit for specific time and specific volume.

(3) The Competent Officer may refuse to grant such permit for reasons to be recorded in

writing.

60. Grant of Quarry permits by Revenue officers over lands in charge of Water Resources
Department, Public Works Department.- In case of lands in charge of Departments other than
Revenue Department that is, Water Resources Department, Public Works Department, quarry
permits over such lands shall be granted by the Competent Officer only after obtaining No-
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Objection Certificate (N.O.C.) from concerned Executive Engineer in case of Water Resources
Department and Public Works Departments and Divisional Forest Officer of the Forests
Department.

61. Application for quarry permits.- (I) An application for quarry permits shall be made in Form-
P to the Competent Officer and shall contain the following particulars,-

(@) Name, address, profession, nationality of the applicant.

(b) Name and quantity of the minor mineral for which the permit is required.

(c) Description of land, such as location, survey number from which the minor mineral is to
be extracted.

(2) Every application for quarry permit shall be accompanied by the certified true copies of
relevant extracts of the record of rights in respect of lands from where the applicant proposes to
extract the mineral.

(3) The application shall be accompanied with the consent letter from the occupant of land
n case land is belonging to individual.

(4) Every such application shall be affixed with court-fee stamp of rupees ten.

62. Application or Processing fee.- The application shall be accompanied with the processing fee
as follows:-

(1) for permit for quantity 500 brass and below ... five hundred rupees;

(i) for permit for quantity 501 brass to 2000 brass ... two thousand rupees;

(i11) for permit for quantity 2001 brass to 25000 brass ......... rupees five thousand.

In case of refusal of grant of permit applied for, the fee shall not be refunded.

63. Acknowledgement of application.- The receipt of an application for a quarry permit shall be
acknowledged in Form-Q within three days on the receipt of application and the entry of such
application shall be made in the register in Form-R.
64. Register of quarry permits.-A register of quarry permit shall be maintained by the Competent
Officer and separate register shall be maintained for each type of minor mineral.
65. Disposal of application for quarry permit.- (i)On receipt of application the Competent Officer
after verification of necessary documents grant or refuse the permit as he may deem fit, within
within a period of thirty days from the date of such application. In no case the applicant shall start
work unless he remits full amount of royalty and other assessable rents, taxes for such permit in
advance and also unless he is issued the requisite permit by the Competent Officer.

(i) If the application for quarry permit is for the same area in which case document in
earlier case have been verified in the recent past, the Competent Officer is at liberty to consider the
application without conducting any fresh enquiries and grant or refuse the application after

considering the other factors in this matter.
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66. Conditions on which quarry permit shall be granted.- (1) Every quarry permit granted under
rule 59 and 60 shall contain a condition that at no time the depth of the pit below the surface
exceeds six meters.

(2) Any quarry permit granted under rule 59 and 60 may contain such other conditions as
the Competent Officer granting permit may deem necessary in regard of following matters:-

(a) The limit, mode and place of payment of rent and royalties.

(b) Compensation for damage to the land covered by the permit.

(c) Felling of trees.

(d) Restriction of surface operation in any area specified by any authority

(e) Entering and working in any reserved area.

(f) Reporting of accident

(g) Indemnity to Government against claims of third parties.

(h) Period within which the minor mineral shall be extracted and removed.

(?) Forfeiture of property left after cancellation or expiry of permit.

(3) No other mineral except that for which the permit is granted shall be extracted and
removed without proper sanction being obtained from the Competent Officer.

(4) If any minor mineral or major mineral other than for which permit has been issued is
found during quarry it shall be reported to Competent Officer within a week’s time after such
recovery.

(5) The permit holder shall maintain complete and correct accounts of the mineral excavated,
quantity removed from the permit area, sale vouchers, register of labour employed and wages paid
etc. and royalty and other charges leviable for this purpose.

(6) The permit holder shall immediately report all accidents to the Competent Officer and the
District Magistrate and District Superintendent of Police of the District in which the area is
situated.

(7) The permit holder shall have no right over the quarry material and other property lying in
the permit area after the expiry of the permit.

(8) The permit holder shall not cut or damage any trees without prior sanction or without
payment of compensation as may be fixed by the Divisional Forest Officer or such officer
authorised by him in this behalf.

(9) The permit holder shall not carry quarry operation within a distance of fifty meters of any
public roads, public buildings or temples, rivers, nallahs, reservoirs, burial grounds and railway
tracks etc. and cause any damage to any public or private properties.

(10) The permit holder shall allow any officer authorised by the Director of Geology and
Mining and local revenue or forest authority in whose jurisdiction the land is situated to enter into

and mspect any time the quarry operations and check the accounts and verify the details of
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dispatches, sales etc. from the account books maintained by the permit holder as per conditions (3)
above at or near the area under permit.

(11) If any excess quantity over permitted limit is found to be removed the material shall be
confiscated and permit holder shall be liable for punishment under the provisions of the
Maharashtra Land Revenue Code, 1966 and the Mines and Minerals (Development and Regulation)
Act, 1957.

(12) If any breach of these conditions is detected, the permit shall be cancelled and material
lying at site shall be confiscated.

(I3) Assoon as removal of the material granted under the permit is over, the permit holder
shall surrender the permit to the Competent Officer and furnish to him complete statement showing
the quantity removed, details of transport and parties to whom this material has been sold and
prices obtained therefor and shall produce any details, books etc. for the scrutiny by the Competent
Officer as may be called for by him.

(14) The permit holder shall issue along-with every dispatch of mineral outside the area
granted under permit (for any mode of transport) Transit Pass in Form-O which shall be in
accordance with the provisions prescribed under these rules.

(15) The permit holder shall submit within 10" day of the following months to the concerned
Revenue authority or Mining Officer, a monthly statement of the quantity removed from the site,
name of the permit holder and sale price at the site etc, in Form-M.

67. General Conditions.- (1) All necessary statutory clearances shall be obtained before start of
mining operations.

(2) Mining shall be limited to day time only

(3) No mining shall be carried out in the safety zone of any bridge and/or embankment.

(4) No mining shall be carried out in the vicinity of natural or manmade archeological sites.

(5) The lease holder shall obtain necessary prior permission of the competent authorities for
drawal of requisite quantity of water (surface water and groundwater), if required for the project.

(6) Waste water, if any, shall be properly collected and treated so as to conform to the
standards prescribed by Ministry of Environment and Forest or CPCB.

(7) No wildlife will be infringed.

(8) Transportation of materials shall be done by covering the trucks or tractors with tarpaulin
or other suitable mechanism so that no spillage of mineral or dust takes place.

(9) Measures shall be taken for control of noise level to the limits prescribed by CPCB.
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CHAPTER -V

Grant of Concession by Way of Public Auction

68. Disposal of minor minerals by way of public auction. (I)Notwithstanding anything contained
in the forgoing provisions, it shall be lawful for Competent Officer to dispose of or sale the
demarcated blocks of river, nallah or creeks and stacks, heaps of minor mineral incidentals to
constructional work by public auction for any period not exceeding one year subject to such
condition as specified in rule 65.

(2)The Competent Officer may with prior approval of the Government add to or amend
the conditions of auction as provided in sub-rule (/) above.
69. River bed mining.- (a) In the case of mining leases for riverbed sand mining, specific river
stretches should be identified and mining permits or lease should be granted stretch-wise, so that
the requisite safeguard measures are duly implemented and are effectively monitored by the
respective regulatory authorities.

(b) The depth of mining may be restricted to three meter water level, whichever is less.

(c) For carrying out mining in any proximity to any bridge and or embankment,
appropriate safety zone should be worked out on case to case basis, taking into account the
structural parameters, locational aspects, flow rate etc. and no mining should be carried out in the
safety zone so worked out.
70. Disposal of sand from nalah, river bed and creeks by way of public auction.-Auction,
disposal, terms and condition with auctioneer etc. procedures shall be specified by way of

executive mstructions, from time to time, by the the Government.
CHAPTER VI
STOCKING AND SELLING OF MINOR MINERAL

71. License for a dealer.-(I) No person other than a quarry permit or quarry lease holder, shall
stock, sell or offer for sale any minor mineral mentioned in Schedule I in any place in State except
under a dealer’s license issued under the seal and signature of the Competent Officer.

(2) Form and manner of application for a Dealer’s license and its renewal:-

(@) Every application for dealer’s license or renewal shall be made to the Competent
Officer in Form -S.

(b) Every such application shall be accompanied by

() a State Government Treasury Challan for amount of rupees one thousand remitted in

Departments Receipt Head of Account.
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(ii) a location map showing the exact location of sales depot and/or office.

(c) Every application for renewal of dealer license shall be made at least thirty days
before the expiry of the license. Such application shall be accompanied by the application fee of
rupees one thousand.

(3) Form and particulars of license :- (/) On receipt of application for the grant of
dealer’s license or for its renewal the Competent Officer after, making enquiry as he deems fit, may
grant or renew a licensee in Form-T or refuse to grant or renew a license.

(2) Every license issued under sub-rule (/) shall be subject to such condition and
restriction as may be specified under the provisions of Act and these rules.

(3) Every license issued under sub-rule (/) shall show therein the name of minor mineral
and its varieties authorised to be sold or to be offered for sale by the dealer, and the particulars of
premises where the minor mineral are stocked for sale.

(4) The excavated material whether for use or waste, must not be, stocked, dumped or
stored in the adjoining, reserved, protected or identified forest land, if any.

72. Grant or refusal of License.-In granting or refusing a dealer’s license under rule 71(3) (1) the

Competent Officer shall take into consideration the following matters:-

(@) The sale depot for minor mineral owned by any co-operative society.

(b) The number of licensed dealers selling minor minerals in the area.

(¢) Availability of minor minerals of the kind required for sale.

(d) General demand for minor mineral.

73. Display of License.-Every dealer shall display the license granted to him under rule 71 in

prominent place in a part of premises open to the public.

74. Maintenance of records of production and sale for inspection.-A dealer shall maintain in
Form-U a record of all purchases and sale effected by him of each minor mineral showing the
particulars of the source and quantity of purchase and of persons to whom, sold and a stock
register in Form-V and other records, if any, as the Competent Officer may specify and such
records shall be open to inspection by Competent Officer, District Mining Officer or any other
officer authorised in this behalf by the Competent Authority.

A dealer shall purchase the material only from the lease holder or permit holder and shall
take from them transit pass for supply of material and shall preserve the same and produce the same
when demanded by the Competent Officer. He shall also maintain a register of such transaction.

75. Furnishing of statement of accounts by a dealer.-Every dealer shall within seven days from

the close of each month submit to the Competent Officer a statements of Accounts in Form-W of

the total purchase and sale effected by him during the month.

76. Cancellation of license -If a dealer fails to comply with any of the conditions of license or any

of the provisions of the Act, rules or orders in this regard, the Competent Officer may by an order
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in writing cancel the license issued under these rules.

71. Period of license.-The period of dealer license shall be valid for a calendar year and shall
expire on the 31" December of every year.

78. Transit pass for transporting of minor mineral.-Every producer and dealer shall keep with
vehicle transporting the material, the transit Bar-coded pass in Form-X, duly certified by the
Competent Officer. The transit pass shall be in duplicate. Duplicate copy shall be retained by the
producer or dealer. The original copy of the transit pass shall be handed over to the purchaser after
unloading the minor mineral. In absence of the transit pass, the minor mineral carried through the
vehicle will be treated as illicit and authorised. The truck along with material shall be confiscated
by the Competent Officer, Police or any person authorised for this purpose by the Competent
Officer. The vehicle so seized shall only be released on payment of cost of material, royalty and
taxes and fine imposed thereon. The fine so imposed may not exceed three times the market value

of the mineral so seized and also may not be less than the market value of the material so seized.
CHAPTER - VII
OFFENCES, PENALTIES AND PROSECUTION.

79. Unauthorised Operation.-(1) No person shall undertake any quarry operation or collection of
any mineral in any area without the lawful authorization or permission granted by the Competent
Officer under the provisions of these rules.

(2) No lessee or permit holder shall undertake any quarry operation in any area except under
and in accordance with the terms and conditions of quarry lease or quarry permit under these rules.

(3) If the Competent Officer finds that the lessee or permit holder has contravened sub-
rule(2), he may order cancellation of lease or permit without compensation after giving due
opportunity of being heard.

(4 Whoever contravenes the provisions of these rules shall also be punishable in
accordance with the Act:

Provided that, nothing in this rule shall affect the provisions of the Maharashtra Land
Revenue Code, 1966 and rules framed thereunder.
80. Power of entry and inspection.- (1)For the purpose of ascertaining the position of the working,
actual or prospective of any mine or abandoned mine or for any other purpose connected with these
rules the State Level Vigilance Squad, the Competent Officer, Controlling Authority, Mining
Officer and any other officer authorised by the Competent and Controlling authority or the State
Government in this behalf by general or special order, may,-

(@) enter and inspect any mine;
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(b) survey and take measurements in such mine;

(¢) weigh, measure or take measurements of the stocks of mineral laying at the mine;

(d) examine any document, book, register or record in the possession or power of any
person having the control of or connected with any mine and place, marks of identification thereon
and take extracts from or make copies of such document, book, register or record;

(e) order the production of any such document, book register as is referred in clause (a);
and

(f) examine any person having the control of or connected with any mine;

(2) Notwithstanding anything contained hereinabove, Forest Officer not below the rank of
Deputy Conservator of Forest may enter, inspect without prior notice the mining area for the
purpose of protecting and conservation of forest and preservation or violation of Forest
(Conservation) Act, 1980 Wild Life (Prevention) Act, 1972 etc. to examine that the Forest Acts,
Rules, Guidelines of Government of India and Courts orders are not violated.

81. Recovery of certain sums as arrears of land revenue.-Any rent, royalty, tax, fee or any other
sum due to the Government under these rules and under the terms and conditions of quarry lease,
permit or auction on a Certificate from Competent Officer or as may be specified by him be

recovered in the same manner as an arrears of land revenue.
CHAPTER - VIII

82. Appeal.-(1) Any person aggrieved by an order of the Competent Officer —
(/) refusing to grant a quarry lease,
(2) cancellation or determination of lease,
(3) refusing quarry permit,
(4) sand block auction or
(5) dealer’s license,
may appeal within a period of sixty days of the date of such order to the;
(1) Collector or Additional Collector in case of order passed by Sub- Divisional
Officer,
(11) to the Divisional Commissioner in case of order, passed by the Collector,
(2) In case of any order passed by the Divisional Commissioner, the appellate authority will be
the Government or any Officer appointed by Government in this behalf.
(3) The orders passed by the Government under appeal shall be final.
83. Form of appeal and fees.- (1) An appeal under rule 82 shall be made in Form-Y in duplicate
along with the grounds of appeal.

(2)  The appeal shall be accompanied by court fee of rupees one thousand.
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CHAPTER - IX
REVISION AND REVIEW

84. Power of Government to call for and examine records and proceedings.-The Government
may call for and examine the records of any enquiry or the proceedings of any Competent Officer
or any other concerned officer for the purpose of satisfying itself, as to the legality or propriety of
any decision or order passed and as to the regularity of the proceedings of such officer:

Provided that, the Government shall not revise or reverse any order affecting any question
of right between private person without giving to the party or parties an opportunity of being heard.

(1) The Government or the Competent Officer may, either ‘Suo-moto’ or on the application
of any party interested, review any order passed by itself or himself or any of its or his predecessors
in-office and such orders in reference thereto as it or he thinks fit:

Provided that,

(¢) no order shall be revised or reversed without giving opportunity to the parties of being
heard.

(#7) no order, from which an appeal has been preferred shall, so long as such appeal is
pending, be reviewed.

(2) no order shall be reviewed except on the following grounds, namely:--

(1) discovery of new and important matter or evidence;

(#1) any mistake or error apparent on the face of the record; or

(iii) any other sufficient reason.

(3) an order which has been dealt within appeal shall in no case be reviewed by the
Competent Officer or any concerned officer.

(4) Orders passed in review shall on no account be reviewed.
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CHAPTER - X
MISCELLANEOUS

85. Power of Government.- In case of any dispute or any question or any other matter regarding
any term or condition of quarry lease or anything connected with the quarries or minor minerals
specified in the lease, the decision of the Government shall be final and binding on the lessee:

Provided that, the Government shall not exercise this power without giving proper
opportunity to the lessee o being:

Provided further that a condition to this effect shall be provided in the lease-deed.

86. Application of these rules to renewal .- Where a quarry lease or any other concession for quarry
of a minor mineral or minerals, granted before the commencement of these rules is renewed after
such commencement, these rules shall apply in relation to such renewal of quarry lease granted after

such commencement.

87. Invalidity of minor mineral concession in certain cases.-

In case, a quarry permit is granted by one Competent Officer over an area wherein a
quarry lease is already granted may not be executed and quarry operations may not have been
commenced by another Competent Officer or even by the same Competent Officer the permit
shall become invalid and shall not be allowed to be worked, and in such case, the quarry
permit fee shall be refunded to the applicant by the Competent Officer, who has granted the
same. Similar provision shall apply in case any quarry permit is granted over an area wherein
any quarry- permit is granted, earlier:

It shall be binding on every Competent Officer within a District or any other
concerned officer to provide up-to-date and self-contained data of any minerals concession
granted by him to all the other Competent Officer within the same District and to the
Director. It shall also be binding upon all such Competent Officers to maintain such up-to-
date correct data and to have it’s reference prior to any mineral concessions within their
respective jurisdiction.

88. Powers of State Government to give directions.- Not-withstanding anything contained in the
foregoing provisions of these rule, if the State Government is of the opinion that it is necessary so to
do in the interest of labourers who work in mines, the State Government may by an order direct that
in the matter of grant of quarry lease or quarry permits under these rules preference may be given to
Co-operative Labour Societies consisting of such labourers or reserve any area in which such leases

or permits may be granted to such Societies only.
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89. Repeal and Saving.- (1) The following rules hereby repealed namely:-

(1) The Rules Regulating the Working of Minor Minerals, 1954

(2) The Bombay Minor Mineral Extraction Rules, 1955.

(3) The Maharashtra Minor Mineral Extraction (Vidarbha Region) Rules, 1966.
) Notwithstanding such repeal, anything done or any action taken or purported to have been done
or taken under any of the rules repealed by sub-rule (1) shall in so far as it is not inconsistent with
the provisions of these rules be deemed to have been done or taken under the corresponding

Provisions of these rules.

By order and in the name of the Governor of Maharashtra,

SWADHEEN KSHATRIYA,
Additional Chief Secretary 0 Government.
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FORM - A
(See rule 8)

(Annual Report of Prospecting Operations)
IMPORTANT

This report duly filled in must reachthe Concerned authorities by 30th April for the
previous year or within 30 days from the date of abandonment or within three
months after the expiry of prospecting license or completion of prospecting
operation, which ever is earlier.

To

The State Government concemed or any person so authorized.

1. Type of the minor mineral for which
prospecting operation has been granted

2. Name and address of the license
3. Particulars of the prospecting license :

() Date of execution :

(i) Period : Years From to:
(i) Area under license : Hectares
(v)  No. and date assigned by State Government
to Prospecting Licensed No. Date:
4. Location of the prospecting licensed area

(i) Topo sheet Number
(ii) Cadastral Survey or Khasra Number

(i) Village: Taluka/Tehsil : District: State:
(iv)  Post Office: - Police Station:
(v)  Nearest railway station : Distance:

(vii  Nearest Rest House/Dak Bungalow:

5. Particulars of the Mining Engineer or Geologist employed optionally, if any, for the
prospecting licenced area:

(i) Name and address
(ii) Qualification

(i) Date of appointment

(iv)  Status of employment : Whole time: Part time :
C. Status of Prospecting Operation : In Progress

Please tick mark on the boxes Completed

Whichever is applicable Abandoned

7. Total surface area covered by prospecting work (hectare) :
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8. Prospecting work completed during the year :
(a) Geological mapping : Area in Hectare Scale :
(b)  Pitting ()  No. of Pits
(i)  Grid pattern
(iii) Depth (Mts.) Average :
Maximum :
Minimum :
(c)  Trenching () No. of trenches (with interval) :
(ii) Length (Mts.) Average
Maximum
Minimum
(d)  No. and size of samples
(e) Drilling :
(i) No. of boreholes completed during the year (with size of core):
(i) No of boreholes in progress :
(iii) Total yearly drilling (Mts.) :
(f) Particulars of drilling machines Type Make Capacity No. of drills
(9) Details of samples tested:
(i) No. of samples tested
(i) Complete report :
(Testing the suitability as per market requirement)
Place : Signature
Date : Name in full
Designation
Note: Please enclose a geological report describing the prospecting operations undertaken so far

accompanied by the detailed geological plans and sections showing structural details such as joints, fractures,
folds, faults, grain size, texture etc. and also showing locations of (a) bore holes (b) pits, (c) trenches, (d)
sample positions etc. The report shall also contain the bore hole logs and the inferences drawn as a results of
the study of the geology of the area and the interpretation of the bore hole core, pits, trenches, reserves of
minor mineral and complete report of at least two representative samples indicating quality and suitability of
mineral as per market requirements.
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FORM-B

(See rule 11(1)) Affix here Court — Fee
Stamp of Rs. 20/-

APPLICATION FOR QUARRY LEASE.

Received:-
At :- (Place)
On :- (Date)

(Initials of Receiving Officer or the
Official authorized for this purpose)

(Name and Designation)

Dated day of 20-----

To,
The Competent Officer (Designation)

At:- (Place)
Sir,

1) 1/ We request that a quarry lease under “The Maharashtra Minor Minerals Extraction
(Development and Regulation) Rules, 2013 may be granted to me/us.

2) AsumofRs. /- (Rupees ), being the fee for of this application vide
Treasury ................. Chalan Number ........... dated

3) (i) Name of the applicant with Complete address -
(Local as well as permanent addresses along with PH, Fax Nos. and email address)

(i) Status of the applicant: - a private individual /
private company/
public company/ firm
or association.

(iii) In case applicant is ,-

(a) an individual, his nationality.:-
(b) a private company, the nationality of all members of the company along with place of
registration, registration number and date.:-

(c) a public company, the nationality of the Directors, the percentage of share capital held
by Indian nationals along-with place of incorporation.:-



2107

TR AIoBE SREGE + e M S0, +BF]019, 2013/ Bhis28, ffEa1935 m
@  Firm or association, the nationality of all the partners of the firms or members of the
association.

(iv)  Profession or nature of business of the applicant.:-

(v)  Minor mineral or minerals which the applicant intends to mine.:-

(vi)  Purposes for which extracted minor minerals are to be used.:-
(to specify the ‘end-use’ of the mineral also)

(vii)  Period for which quarrying lease is required.:-

(viii) Details of the area in respect of which quarrying lease is granted :-

(a) Area (In Hectares):-
Survey/Khasra/Gat Numbers :-
Village (with p.c. number) :-
District :-

(b) A map, in duplicate, giving the description of the applied area, (or a plan)
showing as accurately as possible, the situation, boundaries and area of the
land in respect of which quarrying lease is required (adjoining survey
numbers on the periphery of applied area must also be shown):-

(ix)  Numberand date of valid, royalty clearance certificate of mineral - revenue
dues or a property swom - in affidavit regarding non-holding of any lease
any where else in the State.:-

(x) Particulars of the mineral wise areas, within the jurisdiction of the State
Govemment for which the applicant or any person joint in interest with him:-

(a) is/ are already holding under quarrying lease/leases/permit/permits. -
(b) has/have already applied for but not granted, so far/ refused. -
(c) Is/are applying, simultaneously, beside this application. -
(xi) Nature of joint interest, if any.:-
(xii)  Financial resources of the applicant (viz. ‘Solvency Certificate’/ Bank Guarantee as
prescribed

(a) PAN Card Copy (b) TIN CARD copy (¢) Income Tax returns of the preceding Year.

(xiii)  Certified true copies of relevant extract of record of Rights pertaining to
applied area.

(xiv)  Any other particulars which the applicant wishes to furmnish:-
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I/ We do hereby declare that, the particulars furnished above are correct and that I/ We
am / are ready to furnish any other details including accurate plans and security deposit etc. as and
when it may be asked for by you.

Yours faithfully,
Place:-

Date:-
(Signature of the applicant)

NOTE:- If the application is signed by an-authorized agent of the applicant, a certified true copy of the
‘power of attorney” should be attached to this application.
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FORM-C
(See rule 11(3))
APPLICATION FOR RENEWAL OF QUARRY LEASE.

The Collector of ----------------—--

Sir,

1)
2)

3)

(vii)

I/We request for renewal of my/our quarrying lease under

m

The Maharashtra Minor Mineral Extraction (Development and Regulation) Rules, 2013.

A sum of Rs. 100/- (One hundred) being the fee in respect of this application has been

deposited vide challan No.----------- , dated---------—- .

The required particulars are given below :-

(i)

(ii)

(iii)

(iv)
(v)

(vi)
(vii)

Name of the applicant with complete address.
(Local as well as permanent address along with phone, fax Nos. and email
address to be given)
Is the applicant a private individual/private company/public company/firm or
association. ( A true copy of the documents in support to be enclosed)
In case applicant is :-
(a) an individual, his nationality.
(b) A private company, the nationality of all members of the company along
with place of registration along with registration number and date.
(c) A public company the nationality of directors, the percentage of share
capital held by Indian Nationals along with place of incorporations.
(d) A firm or association, the nationality of all the partners of the firm or
members of the association.
Profession or nature of business of applicant.
No. and date of valid clearance certificate of payment of mining dues.
(a) particulars of area of the quarrying lease of which renewal is desired.

(b) details of previous renewal granted, if any.

Period of which renewal of quarrying lease is required.

(viii)
(ix)

Whether renewal is applied for the whole or for the part of the lease- hold area.

In case the renewal applied for is only for part of the leasehold :
{(a) The area applied for renewal: (in hectares)

(to be calculated by the applicant, as precisely, as possible)
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(b) Descriptions of the area applied for renewal ( description should be
adequate for the purpose of demarcating the same) with copy of land plan
showing Survey / Khasara No./Gat numbers applied for under renewal in
duplicate, (Precisely also showing Survey /Khasara No./Gat Nos. previously
held but not applied for under renewal.

{x} purpose for which extracted minor minerals are to be used.
(to specify the end use also).

(xi)  Any other particulars which the applicant wishes to furnish.

I/We do here by declare that the particulars furnished above are correct and
am/are ready to furnish any other details including accurate plans as required by

you, before the grant of renewal of the lease.

Yours faithfully,

Place :

Date : Signature and Designation of the applicant.

Note: - If the application is signed by an authorized agent of the applicant a true attested copy

of power of attorney should be attached.
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FORM -D

(See rule 13(4))
Acknowledgement of Application for quarry lease

Sr. No. Date:-

Received an application with the following enclosure for a Quarry lease/renewal of quarry lease

FrOM SR et e sesesernas ON e eeteneseeeeseessen st ssanassnnies (o] P, Hectares of
land from Khasara  NO.....onnn. from  village...ccrcenienennn District...cccooerinnnne
(o] FS OO (Mineral)

PLACE:- Signature and Designation.

DATE:- of Receiving Officer.
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FORM-E
(See rule 14(3))
AGREEMENT OF QUARRY LEASE
THIS INDENTURE made at ........... this ............. Dayof.................. 20.. Between the

Governor of Maharashtra exercising the executive power of the State of Maharashtra hereinafter
referred to as “the Government” (which expression shall unless the context dose not so admit be
deemed to include his successors in office and assigns) of the One Part

AND
(* when the lease is individual)
(1) Name of the person ..............c.coooiiiit, of (address and occupation)
..................................... hereinafter referred to as “the lessee (which expression shall unless
the context dose not so so admit be deemed to include his heirs, executors, administrators,
representatives and permitted assign) or

(* When the lessees are more than one individual)
(1) Name of the person ........................ of address and occupation

........................ of address and occupation

........................ of address and occupation

All hereinafter collectively referred to as “the lessee” (which expression shall unless the context dose
not so admit be deemed to include his heirs, executors, administrators, respective heirs, or executors,
administrators, representative and their permitted assigns) or

(1) Name of the person ... Of (address and  occupation)

.......................................... Of (address and occupation)

.......................................... Of (address and occupation)

All camrying on business in partnership at (Address of the firm or syndicate)

....................... registered under (Act under which registered )
Having its registered office at ....................................... Hereinafter referred to as “the
lessee” hereinafter referred to as “the lessees” (which expression shall unless the context dose not so
admit be deemed to include all the partners of the said firm, their representatives, executors,
administrators and permitted assigns)

(4) Name of COmPany ...........oooooiiiiiiiiiiiiii e, a company registered under (Act
under which incorporated) ... and having its registered office at
(AAIESS) .. oo hereinafier referred to as “the lessees™

(which expression shall unless the context dose not so admit be deemed to include its successors and
permitted assigns) of the other part.

Whereas the Lessee or Lessees has or have appliedtothe ......................... (Designation) the
competent authority concemed, (hereinafter referred to as “ the competent authority”) in accordance
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with the Maharashtra Minor Mineral Extraction(Development and Regulation) Rules, 2013
(hereinafter referred to as “the said rules”) for a grant of mining lease for .......................
(PUIPOSE) ...eineiinieiniiaiiaeaeaes in respect of the lands described in Part-I of the Schedule
hereunder written, and whereas the competent authority by his Order No ..................... dated
........................ , issued under the said rules sanctioned the said application of the lessee or
lessees for grant of mining lease, subject to the terms and conditions mentioned therein
And whereas the Lessee or Lessees has or have arranged to get the mining lease are duly demarcated
through Taluka Inspector of Land Record (TILR) and submitted a map duly certified by TILR to the
Competent Authority for execution of mining lease in Part I of the Schedule;
And whereas at the time of execution of these presents the lessee has paid in cash to the
competent authority security deposit of Rs. ........................... /- being the amount calculated at

the rate of Rs. 50,000/- per hectare or part thereof for the purpose of restoration and reclamation of

the lease area to the satisfaction of the competent authority.

Rents and royalties covenants and agreements by and in these presents and the Schedule
hereunder written reserved and contained and on the part of the lessee or lessees to be paid, observed
and performed the State Government doth hereby grants and demises unto the lessee or lessees. All
those the quarries, mines strata or veins scams and beds (here state the Minor Mineral or Minerals
(hereafter and in the schedule referred to as the said minerals .................. ) situated lying and
being in or under the lands which are referred to in Part-I of the said Schedule, together with the
liberties, powers and privileges to be exercised or enjoyed in connection herewith which are
mentioned in Part-II of the said Schedule subject to the restrictions and conditions as to the exercise
and enjoyment of such liberties, powers and privileges which are mentioned in Part-III of the said
Schedule except and reserving out of this demise unto the State Government the liabilities, powers
and privileges mentioned in part IV of the said Schedule to hold the premises hereby granted and
demised unto the lessee or lessees from the .......... Dayof ........... 20... for the term of ..........
Years, hence next ensuing yielding and paying therefore unto the State Government the several rents
and royalties mentioned in Part-V of the said Schedule at the respective times therein specified
subject to the provision contained In Part-VI of the said Schedule and the lessee or lessees hereby
covenants or covenants with the State Government as in Part-VII of the said Schedule is expressed
and the State Government hereby covenants with the lessee or lessees as in Part-VIII of the said
Schedule is expressed and it is hereby mutually agreed between the parties hereto as in Part-IX of

the said Schedule is expressed.
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THE SCHEDULE
PART-1
THE AREA OF THIS LEASE
*Location and area of the lease.
All the tract of India situated at ...................... (Village/town) (Description of area or areas)
...................... in Mahal/Taluka)in ............................. the Registration District of
....................... Sub-District ............
................. and District ........................... bearing S. Nos./F.S. Nos./Forest Coupe Nos.
Containing anareaof......................... Or thereabouts delineated on the plan hereto
annexed and thereon coloured ........................ and bounded as follows:-
Onthe Northby...................
On the Southby ...,
Onthe Eastby ...l
On the Westby ...

Hereinafter referred to as “the said lands™.

PART-1I
LIBERTIES, POWERS AND PRIVILEGES TO BE EXERCISED AND ENJOYED BY THE
LESSEE OR LESSEES SUBJECT TO THE RESTRICTIONS AND CONDITIONS IN
PART-III

To enter upon land and search for win work, etc.

1. Liberty and power at all time during the term hereby demises to enter upon the said lands and to
search for mine/quarry, bore, dig, drill fox, win, work, dress, process, convert, carry away and
dispose of the said minor mineral.

2. Liberty and power for or in connection with any of the purposes mentioned in this part to sink,
drive, make, maintain and use in the said lands any pits, shafts, inclines, drifts, levels, waterways and
other works.

3. Liberty and power for or in connection with any of the purposes mentioned in this part to erect,
construct, maintain and use on or under the said lands any engines, machinery, plant dressing-
flowers furnaces, coke oven, brick kilns, workshop, store house, bungalows, godowns, sheds and
other structure.

4. Liberty and power for or in connection with any of the purposes mentioned in this part to make
any tramway, railways roads and other ways in or over the said lands and to use, maintain and go
and repass with or without horses, cattle, wagons, locomotives or other vehicles over the same (or
any existing tramways, railways, roads and other ways in or over the said lands) or such conditions
as may be agreed to.

5. Liberty and power for or in connection with any of the purposes mentioned in this Part to quarry
and get minor mineral and to use the same and to use such bricks or tiles but not to sell any such
material.

6. Liberty and power for or in connection with any of the purposes mentioned in this part but
subject to the rights of any existing or future leases and with the written permission of the Collector
of .. (hereafter called “the Collector” which expression shall include any other
officer authorized by the State Government in that behalf) to appropriate and use water from any
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streams, water courses, springs or other sources in or upon the said land and to divert, step up or dam
any such stream or water course and collect or impound any such water and to make, construct and
maintain any water-course culverts, drain or reservoirs but not as so to deprive any cultivated lands,
villages, buildings, or watering places for livestock of a reasonable supply of water as before
accustomed nor in any way to foul or pollute any stream or springs.

Provided that, the lessee or lessees shall not interfere with the navigation in any navigable
stream nor shall divert such stream without the previous written permission of the State Government.

7. Liberty and power to enter upon and use a sufficient part of the surface of the said land for the
purpose of stacking, heaping, storing or depositing thereon any produce of the mines quarries on
work carried on and any tools, equipment, earth and materials and substances dug or raised under the
liberties and powers mentioned in this Part.

8. Liberty and power to enter upon and use a sufficient part of the said lands to beneficiate process,
dress, convert the said mineral produced from the said land and to carry away such beneficiate
process, dress, convert the said mineral produce from the said land and to carry away such
beneficiated or processed, dressed, converted mineral.

9. Liberty and power for or in connection with any of the purposes mentioned in this part to fell
timber or trees or brushwood now standing or which hereafter may be standing upon the Forest or
reserved forest land included in the lease for the area for which clearances from forest department of
Govermnment of India has been obtained and for which prior permission in writing has been given by
the concemed Divisional Forest Officer. The shall Keep a correct account of the number of trees or
timer fell by him, from time to time, and shall hand it over the Forest Department.

PART-III
RESTRICTIONS AND CONDITIONS AS TO THE EXERCISE OF THE LIBERTIES,
POWER AND PRIVILEGES IN PART-II

1. No building or thing shall be erected, set up or placed and no surface operation shall be carmed
on in or upon any public pleasure ground, burning or burial ground or place held sacred by any class
of person or any house or village site, public road or other place which the State Government may
determine as public ground nor in such a manner as to injure or prejudicially effect any building
works, property or rights of other person an no land shall be used for surface operations which is
already occupied by person other than the State Governor for works or purposes not included in this
lease. The lease shall not also interfere with any right of way, well or tank.

2. Before using for surface operation any land which has not already been used for such operations the
lessee or lessees shall give to the competent authonty ............ days/months/calendar previous notice in
writing specifying the name or other description of the situation and the extent of the land proposed to be
so used and the purpose for which the same is required and the said land shall not be so used if objection
is issued by the Competent Authority within one month after the receipt by him of such notice unless the
objection so stated shall on reference to the State Government be annulled or waived.

3. The lessee or lessees shall not without the express sanction of the Competent Authority cut down
or injure any timber or trees on the said lands but may without such sanctioned clear away any
brushwood or undergrowth which interferes with any operations authorized by these Mining, the
discovery in the areas , comprised in his or their lease, or any minerals not specified in these lease.

PART-IV
LIBERTIES, POWERS AND PRIVILEGES
RESERVED TO THE STATE GOVERNMENT

1. Liberties and powers for the State Government or any lessee or person authorized by it in that
behalf to enter into and upon the said lands and to search for win, work, dig, gel, raise, dress,
process, convert and carry away any minerals other than said minerals and any other substances and
for those purposes to sink, drive, make, erect, construct, maintain and use such pits, shafts, inclines,
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drifts, levels and other lines waterways, airways, water coerces, drains, reservoirs, engines,
machinery, plant, buildings, canals, transways, railways, roads, ways and other and conveniences as
may be deemed necessary or convenient:

Provided that, in exercise of such liberty and power no substantial hindrance or interferences
shall be caused to or with the liberties, powers and privileges of the lessee or lessees under these
presents and that the lessee or lessees shall be entitled to such fair compensation as may be mutually
agreed upon or in the event of disagreement as may be determined by the Competent Authority or
any other officer appointed by the State Government in respect of all loss or damage sustained by the
lessee or lessees by reason or in consequences of the exercise of such liberty and power.

2. Liberty and power to the State Government or Central Government to construct any road, railway or
canal, reservoir or to carry away electric or telephone lines in or ever the lands under lease is reserved.

Provided that before such liberty or power is exercised a notice of not less than sixty days shall
be given to the lessee and the area utilized by Government for any of the aforesaid purposes shall be
excluded from the area under the lease and the lessee will not be entitled to claim any compensation
for such exclusion.

PART-V
RENTS AND ROYALTIES RESERVED BY THIS LEASE

1. The lessee or lessees shall not be liable to pay in respect of any half yearly period both the dead
rent reserved by clause 2 of this Part and also the sum of the royalties reserved by clause 3 of this
Part but shall pay the said sum only whichever is higher.

2. Subject to the provision of clause 1 of this part, as from the day of ................. 20.. during the
substance of this lease the lessee or lessees shall pay to the State Government the dead rent for every
six months period on 31* January and 31% July of every year and the rate specified by Govemment
and as applicable on the date of this lease . These rates are subject to revision, from time to time.

3. Subject to the provision of clause 1 of this part the lessee or lessees shall during the substance of
this lease pay royalty to the State Government at the rates specified. Such payment of royalty shall
be made by the lessee in advance in each quarter in the manner prescribed inrule  of the said rule.

Provided that the rate is liable to be revised by the State Govermment once in every three years
and the lessee shall then pay to the State Government royalty at such revised rates. The privilege rate
of royalty and manner of'its payment.

4. The lessee or lessees shall pay surface rent to the State Government in respect of the said land at
the rate as may be specified by Government, from time to time under the authority of these presents
from the commencements of such occupation or use until the area shall cease to be so occupied or
used and shall so far as possible be restored to its original condition or reclaimed. Such surface rent
at much rate as prescribed shall be paid upon each of the half yearly dates hereinbefore appointed for
the payment of annual dead rent.

PART-VI
PROVISIONS RELATING TO THE RENTS AND ROYALTIES

1. The royalties mention in Part-V of the Schedule shall be paid free from any deduction to the State Government.

2. For the purpose of computing the said royalties the lessee or lessees shall keep a correct account
of the mineral or minerals actually produced from against all claims which may be made by any
person or persons in respect of any such damage, injury or disturbance and all costs and expense in
connection therewith.
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3. The lessee or lessees shall during the substance of the lease well and sufficiently secure and keep
open with timber or other durable means all pits, shafts and working that may be made or used in the
said land and make and maintain sufficient fences to the satisfaction of the State Government round
every such pit or working whether the same is abandoned or not and shall during the same period
keep all working in the said land except such as maybe abandoned accessible free from water and
foul air as far as possible. The lessee or lessees shall also take adequate steps to ensure that-

(a) Heights and width benches and levels do not exceed 3 meters and in open quarries are
properly maintained to facilitate easy removal of the mineral and the muck;

(b) Slopes of open mine area not more than 45° in case of soft.

(c) The working faces are always kept clean;

(d) The Mineral and/or beneficiated, process, dressed products therefore won are stacked in
suitable dimension and each such stack is numbered or marked in manner deemed fit by the
competent authority;

(¢) The proper sanitation of the area leased to him is maintained.

4. The Lessee or Lessees shall strengthen and support to the satisfaction of the railway
administration concemned or the State Government or any other competent authority controlling the
provision of any law for the time being in force relating to the working of mines and matters
affecting surety, health and labour matters, as the case may be, any part of the mine which m its
opinion, requires such strengthening or support for the safety of any railway, reservoir, canal, road
and other public works or structures.

5. The lessee or lessees shall submit, from time to time, or when required, progress report to the
collector and the District of Geology and Mining, along with analysis and representative sample of
the mineral collected during the mining operations as also the annual return or prescribed retum in
the manner prescribed by them, from time to time.

6. The lessee or lessees shall allow any officer authorized by the Central Government or the State
Government or the competent authority or the Director of Geology and Mining under the said rule
in the behalf to the enter upon the premises including any building excavation or land comprised in
the lease for the purpose of inspecting , examining , surveying and making plan thereof, sampling
and collecting any data and the lessee or lessees shall with proper person employed by the lessee or
lessees acquainted with the mine and work effectively assist such officers, agent, servants and
workman in conducting every such inspection and shall afford them all facilities information
connected with the working of the mine which they reasonably require, such officer may issue such
reasonable directions, as he may deem fit to prevent wasteful extraction of mineral and it shall be the
duty of the lessee or lessees his or their agent or manager to carry out such directions within such
period as the officer may specify. The lessee or lessees his or their agent or manager fails to carry
out such direction within the specified period, the competent authority may determine the lessee or
may impose a penalty at the rate of Rs.500 per day till such directions are compiled by the lessee or
lessees.

7. The lessee or lessees shall report all accident to the District Magistrate and Director of Mines and
Safety and the District Superintendent of Police. In case of any accident causing death or serious
bodily injury or serious injury to property or seriously affecting or endangering life or property
which may occur in the course of the operations under this lease, the lessee shall send a complete
report without any delay of such an accident to the said officers.

8. Whenever the lessee or lessees shall find in the said land mineral other than the said minerals the
lessee or lessees shall report such discovery in writing to the competent authority and to the Director
of Geology and Mining with full particulars of the nature and position of each such find within a
fortnight and shall not dispose of such mineral, in case of discovery of any other minor mineral, for
which lease is not granted, the lessee shall report the discovery to the competent authority within
eight days who may grant a lease in respect of such other minor mineral. In case discovery of major
mineral, the lease shall report the discovery to the competent authority and the Director within a
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fortnight and shall not mine and dispatch such major mineral. The lessee, if interested, may apply for
grant of lease of such minor mineral under Mineral Concession Rules, 1960.

9. The lessee or lessees shall at all time during the said term keep or cause to be kept at an office to
be situated upon or near the said lands correct and intelligible books of account which shall contain
accurate entries showing from time to time,-
(1) Quantity and quality of the said mineral realized from the said lands;
(2) Quantity of the various qualities of the said minerals beneficiated, processed or converted,;
(3) Quantities of the various qualities of the said mineral sold and disposed off separate and the
manner and purpose of such sale and disposal;
(4) The price and all other production of all sale of the said mineral;
(5) The number of person employed in the mine or works or upon the said lands specifying
nationality, qualification and pay of the technical personnel;
(6) Such other facts, particulars and circumstances as the competent authority or the Director of
Geology & Mining may, from time to time , require and shall also furnish fee of charge to such
officers and at such times they may prescribe true and correct abstract of all or any such books of
accounts and shall at all times allow such officers or any other officer as the State Govemment
shall in that behalf appoint, to enter into and have free access to, for the purpose of examining
and inspecting the said books of accounts and to make copies thereof and make extracts there
from.

10. The lessee or lessees shall at all time during the said term maintain at the mine office correct
intelligible up-to-date and complete plans and sections of the mines in the said lands. They shall
show all the operations and working and all the trenches, pits and drillings made by him or them in
the course of operations carried on by him or them under the lease, faults and other disturbances
encountered and geological data (and all such plans and section shall be amended and filled by end)
from actual surveys to be made for that purpose at the end of twelve months or any period
specified, from time to time, and all lessee or lessees shall furnish free of charge to the Competent
Authority and to the Director of Geology and Mining true and correct couples of such plans and
section whenever these are required. Accurate records of all trenches, pits and drilling shall show -

(a) the subsoil and strata through which they pass;

(b) any other mineral encountered;

(c)any other matter of interest and all data required by the State Government, the Competent
Authority or Director of Geology and Mining to inspect the same at all times. The lessee or lessees
shall also allow any officer authorized by the Central or State Government or the competent
authority or the Director of Geology and Mining to inspect the at all times.

11. The lessee or lessees shall be bound by the provisions of any laws for the time being in force,
relating to the working of the mines or quarries and matter affecting safety, health and convenience
of the lessee or lessees employees or of the public.

12. The lessee or lessees shall respect all existing rights of way, water and other easement and shall
not carry on mining or other operations. Under the said lease in any way, other than the prescribed
under these rules.

13. The lessee or lessees shall make and pay reasonable satisfaction and compensation for all
damage, injury or disturbances of person or property which may be done but or on the part of the
lessee or lessees in exercise of the liberties and powers granted by these presents and shall at all
times save harmless and keep indemnified the State Government from and against all suits, claims
and demands which may be brought or made by any person or person in respect of any such damage,
injury, injury or disturbances.

14. The lessee or lessees will exercise the liberties and powers hereby granted in such a manner as to
offer no necessary or reasonably avoidable obstruction or interruption to the development and
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working within the said lands of any mineral not included in the lease and shall at all times affords to
the Central and State Government and to the holders of mining lease, permits and prospecting
license or mining lease in respect of any such minerals or any minerals within any land adjacent to
the said lands, as the case may be, reasonable means of access and safe and convenient passage upon
the across the said lands to such minerals for the purpose of getting, working, developing and
carrying away the same provided that the lessee or lessees shall receive reasonable compensation for
any damage or injury which he may sustain by reason or in consequence of the use of such passage
by such lessees or holders of prospecting license.

15. The lessee or lessees shall not without previous approval of the Competent Authority assign or
subject, mortgage or in any other manner transfer mining lease as a whole or any right therein.

16. Whenever the security deposits as provide in rule 14 of the said rules or any part thereof or any
further sum hereafier deposited with the State Govermnment in replenishment thereof shall be
forfeited or applied by the Competent Authority pursuant to the power hereafter declared in that
behalf the lessee or lessees shall deposit with the State Govemnment such further sum as may be
sufficient with the inappropriate part thereof to bring the amount in deposit with the State
Government up to the sum equal to the said full security deposit amount. Lessee or lessees on or in
connection with the said lands or operations under this lease and during such possession or control
the lessee or lessees shall confirm and obey all directions given by or on behalf of the Central or
State Government regarding the use or employment of such works, plants, premises and minerals.
Provided that after compensation which shall be determined in default or agreement by the State
Government shall be paid to the lessee or lessees for all loss or damage sustained by him or them by
reason or in consequences of the exercise of the power conferred by this clause and provided also
that the exercise of such powers shall not determine the said term hereby granted or effect the terms
and provisions of these presents further than may be necessary to give effect to the provisions of this
clause.
17. The lessee or lessees shall not light any fire upon the said lands if lying within the reserved forest
areas except under such conditions as the Divisional Forest Officer may in writing specifying and
the lessee or lessees and his or their workmen and employees shall render prompt assistance in
extinguishing any fire on the said land or in their vicinity. The lessee or lessees shall be liable for all
damage resulting from fire caused by the act or omission of the lessee or lessees or his or their
employees and shall pay such compensation for the said damage as may be assessed by the
Divisional Forest Officer as to the amount of compensation payable by the lessee or lessees shall be
final and binding on the lessee or lessees.

18. (a) The lessee or lessees shall not remove any other produce except the minor minerals
mentioned in the lease. The lessee or lessees shall without mining, the discovery in the areas,
comprised in his or their lease, or any minerals not specified in the lease.

(b) If any mineral not specified in the lease is or are discovered in the leased area, he or they
shall not win and dispose of such mineral without obtaining lease or leases therefore

19. The lessee or lessees shall make available to the Govemment of India beryl or any other
“substance prescribed” under section 3 of the Atomic Energy Act (Act No. XXIX of 1948) if they
are found to occur in the said lands.

20. The State Govermment shall be immune from the lessee or lessees claim for damage on account
of any land having been included in this lease which may subsequently be discovered not to have
been available for the lease.

21. The lessee or lessees or his or their transferred or assignees shall not erect any building in
contravention of the provisions of any law, for the time being in force, relating to the erection of
building or in contravention of any order issue by such orders under any such laws within whose
jurisdiction the leased area is situated.
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22. The lessee or lessees shall abide by such instructions and direction as may be issued by the State
Government from time to time, regarding conservation and development of minor minerals.

23. The lessee or lessees shall bear and pay the stamp duty and registration charges on this
documents.

PART VII
SYSTEMATIC AND SCIENTIFIC MINING

1. Protection of environment:- Every holder of a prospecting license or a lease shall take all
possible precautions for the protection of environment and control of pollution while conducting
prospecting, mining or processing of minor mineral in the area for which such license or lease is
granted.

2. Removal and utilization of top soil:-

(1) Where top soil exists and is to be excavated for prospecting or mining operations for minor
mineral, it should be removed separately.

(2) The top soil so removed shall be utilized for restoration and rehabilitation of the land which
is no longer required for prospecting or mining operations or for stabilizing or landscaping the
external dump.

(3) Where top soil cannot be used concurrently, it shall be stored separately for future use,
keeping in view that the bacterial organism should not die and should be spread nearby area.

3. Storage of overburden, waste rock etc.:-

(1) The overburden, waste rock and non-saleable minor mineral generated during prospecting or
mining operations for minor mineral shall be stored separately in properly formed dumps on
grounds earmarked.

(2) Such dumps shall be properly secured to prevent the escape of material in harmful quantities
which may cause degradation of the surrounding land or silting of water courses.

(3) Wherever possible, such waste rock or overburden or other rejects, shall be backfilled into
the worked out minor mineral quarry, where minor mineral has been recovered up-to the
optimum depth, with a view to restore the land to its original use or desired altemate use, as far
as possible and where the backfilling is not feasible, the waste dumps shall be suitably terraced
and stabilized by planting vegetation or otherwise.

4. (i) Reclamation and Rehabilitation of lands :- Every holder of prospecting licence or
mining lease shall undertake the phased restoration, reclamation and rehabilitation of land
affected by prospecting or mining operation and shall complete this work before the completion
of such operations and abandonment of prospecting or mine.

(ii) Restoration, Reclamation and Rehabilitation in a cluster: - Where large number of small
mines are situated and worked out in clusters, at such places the provisions of quarrying of minor
minerals should be done in a systematic and scientific manner. The programme of restoration
and reclamation of the mined out area and rehabilitation must be made jointly in phased manner
in the abandoned areas in the entire cluster of the minor minerals. Environmental clearance may
be obtained by corporate body or the concept of Regional Environmental Assessment (REA) and
Regional Environmental Management Plan (REMP) prepared accordingly.

5. Precaution against air pollution: - Air pollution due to dust, exhaust emissions or fumes
during prospecting, mining or processing operations for minor minerals and related activities
shall be controlled and kept within permissible limits specified under any environmental laws for
the time being in force.

6. Discharge of effluents:- Every holder of a prospecting license or a lease shall take all possible
precautions to prevent or reduce to a minimum the discharge of toxic and objectionable liquid
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effluents from minor mineral quarry, workshop or processing plant into surface of ground water
bodies and usable lands. These effluents shall conform to the standards laid down in this regard.

7. Precaution against noise:- Noise arising out of prospecting, mining and processing
operations for minor mineral shall be abated or controlled by the holder of prospecting licensee
or a lessee at the source so as to keep it within the permissible limits.

8. Permissible limits and standards:- The standards and permissible limits of all pollutants,
toxins and noise referred to in Rule 48, 49 and 50 above shall be those notified by the concemed
authorities under the provisions of the relevant status from time to time.

9. Restoration of flora:- (1) Every holder of prospecting license or a mining lease shall carry

out prospecting or mining operations as the case may be, in such a manner so as to cause least

damage to the flora of the area held under prospecting license or mining lease in the nearby area.
(i) Take immediate measures for planting in the same area or any other area selected by
concemed authority or Regional Office of MOEF or the authorized officer not less than twice
the number of trees destroyed by reason of any prospecting or mining operation,
(i) Look after them during the subsistence of the license or lessee after which these trees shall
be handed over to the state Forest department or any other authority as may be nominated by
the State Government.

(iii) Restore, to the extent possible, other flora destroyed by prospecting or mining operation.
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PART -VIII
THE COVENANTS OF THE STATE GOVERNMENT

Lessee may 1. The lessee or lessees paying the rents and royalties hereby reserved and

hold and . . .

enjoy  right observing and performing all the covenants and agreements herein

quietly. contained and on the part of the lessee or lessees to be observed and
performed shall and may quietly hold and enjoy the rights and premises
hereby demised for and during the term hereby granted without any
unlawful interruption from or by the State Government, or any person
rightfully claiming under it.

Acquisition 2. [f in accordance with the provision of clause 4 of Part Vil of this Schedule, the

of lands of

third parties lessee or lessees shall offer to pay to an occupier of the surface or any part

and ) of the said lands compensation for any damage or injury which may arise

compensation

thereof. from the proposed operations of the lessee or lessees and the said occupier
shall refuse his consent to the exercise of the right and powers reserved to
the State Government and demised to the lessee or lessees by these
presents and the lessee or lessees shall report the matter to the State
Government and shall deposit with it the amount offered as compensation
and if the State Government are satisfied that the amount of compensation
offered is fair and reasonable or if it is not so satisfied and the lessee shall
have deposited with it such further amount as the State Government shall
consider fair and reasonable, the State Government shall order the occupier
to allow the lessee or lessees to enter the land and to carry out such
operations as may be necessary for the purpose of this lease. In assessing
the amount of such compensation, the State Government shall be guided by
the principles of the Land Acquisition Act, 1894.

To renew 3. Ifthe lessee or lessees be desirous of taking a renewed lease of the premises

hereby demised or of any part of them for a further tem of.... Years from the
expiration of the term hereby granted and of such desire shall at least 90
days prior to the expiration of the last mentioned term submit to the
Competent Authority an application as provided in rule 19 of the said rules
and such application shall be accompanied by non-refundable application fee
of Rs. 500. The application so received for renewal of lease shall be
disposed of by the Competent Authority before the expiry of the lease
period. If the application is not disposed of before the expiry of lease, the

period of this lease shall be deemed to have been extended for a further
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period of six months or till such date on which the applicant is informed
about the refusal, whichever is earlier. The lessee shall continue to pay the
rents and royalties hereby reserved and shall observe and perform the
several covenants and agreements herein contained and on the part of the
lessee or lessees during the period deemed to have been extended as
aforesaid. The lease shall be renewable at the option of the lessee for one
term not exceeding the duration of the original lease subject to the
satisfaction of the Competent Authority. The Competent Authority, upon
satisfaction, will, at the expense of the lessee or lessees and upon his or their
executing and delivering to the State Government if required a counterpart
thereof execute and deliver to the lessee or lessees a renewal lease of the
said premises for the further term of ..... At such rents and royalties and on
such terms and subject to such covenants and agreements, including this
present covenant to renew as shall be in accordance with the said rules
applicable to minor minerals on the day next following the expiration of the

term hereby granted.

Liberty to 4. The lessee or lessees shall be at liberty to determine the lease or surrender
determine L - .
surrender or or relinquish any part or parts of the leased area on giving not less than six
relinquish calendar months notice in writing to the Competent Authority and upon the
?}Ig palgaseog expiration of such notice provided that all sums due on account of the lease
area. or of the surrendered part or parts shall have been paid, the lease shall be
determined in respect of the whole of the area or the surrendered part or
parts, as the case may be. If the lessee or lessees does or do not desire to
surrender the whole of the area, a description of the part or parts which he
desires to retain shall be made in the newly executed lease deed.
Refund of 5. On such date as the Competent Authority may elect within six calendar
Is)z(;)lg;g] months after the determination of this lease or of any renewal thereof, the

amount of the security deposit paid in respect of this lease and then
remaining in deposit with the State Government and not required to be
applied to any of the purposes mentioned in this lease shall be refunded to
the lessee or lessees. No interest shall be payable on the security deposits.
The security deposits shall be refunded only after satisfactory completion of

restoration and reclamation.
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PART IX
GENERAL PROVISIONS

1. (All the remaining conditions contained in rules 21, 22 and 23 of the said
rules which have not been incorporated in Parts | to IX hereinabove are
applicable.)

2. If the lessee or lessees ceases or cease to work the mine for a continuous
period of six months the lease shall be liable to cancellation.

Provided that lease shall not be cancelled if the lessee or lessees is or are prevented
e- mine owing to some reasonable cause or if the lessee or lessees
Ceases or cease to work with the prior permission of the Competent
Authority.

3. If there is any dispute regarding their lease or any other matter or thing,
construction of term or condition in this lease or anything connected with
the lease or that working or non-working of the lease, the amount of
payment of royalty or dead rent or its mode of payment to the Competent
Authority, it shall be referred to the Director (Designation of Government
Officer........... ) whose decision shall be final and binding on the lessee.

4. Failure on the part of the lessee or lessees to fulfill any of the terms and
conditions of this lease shall not give the State Government any claim
against the lessee or lessees or be deemed a breach of this lease, in so far as
such failure is considered by the said Government to arise from force
majeure, and if through force majeure the fulfilment by the lessee or lessees
any of the terms and conditions of this lease be delayed, the period of such
delay shall be added to the period fixed by this lease. In this clause the
expression “force majeure” means act of God, war insurrection, riot, civil
commotion, strike, earthquake, tide, storm, tidal wave, flood, lightening,
explosion, fire, and any other happening which the lessee or lessees could
not reasonably prevent or control.

5. The lessee or lessees having first paid and discharged the rents and royalties
payable by virtue of these presents may at the expiration of sooner
determination of the said term or within six calendar months thereafter take
down and remove for his own benefit all or any engines, machinery, plants,
buildings, structures, tramways, railways and other works, erection and
conveniences which may have been erected, set up or placed by the lessee

or lessees in or upon the said lands and which the lessee or lessees is or are
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6.

not bound to deliver to the State Government under clause 19 of Part VIl of
this schedule and which the State Government shall not desire to purchase.
If at the end of six calendar months after the expiration or sooner
determination of the said term or after the date from which any surrender
by the lessee or lessees of a part or parts of the said lands under the
provisions contained in clause 4 of Part IX of this Schedule become effective,
there shall remain in or upon the said land or the surrendered part or parts
thereof, as the case may be any engines, machinery, plant, buildings,
structures, tramways, railways and other work erections and conveniences
or other property which are not required by the lessee or lessees in
connection with his or their operations in those parts of the said lands which
he or they has or have not surrendered or in any other lands held by him or
them under mining lease the same shall if not removed by the lessee or
lessees within one calendar month after notice in writing requiring their
removal has been given to the lessee or lessees by the State Government be
deemed to become the property of the State Government and may be sold
or disposed of in such manner as the State Government shall deem fit
without liability to pay any compensation or to account to the lessee or
lessees in respect thereof.

Every notice by these presents required to be given to the lessee or lessees
shall be given in writing to such person resident on the said lands as the
lessee or lessees may appoint for the-purpose of receiving such notices and
if there shall have no such appointment even every such notice shall be sent
to the lessee or lessees by registered post addressed to the lessee or lessees
at the address recorded in this lease or at such other address in india as the
lessee or lessees may, from time to time, in writing to the State Government
designate for the receipt of notices and every such service shall be deemed
to be proper and valid service upon the lessee or lessees and shall not be
questioned or challenged by him.

This Mining Lease is granted subject to the provisions relating to grant of
mining lease contained in Chapter Il of the Maharashtra Minor Mineral

Extraction Rules, 1998.
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SIGNED, SEALED AND DELIVERED
BY SHRI--m=mmememeeeeeea (Name) --=--=emmemmmmmue

For and on behalf of the Governor of
Maharashtra in the presence of ———-
1)
2)
(1) SIGNED AND DELIVERED BY THE
WITHIN NAMED

SHRI/SMT
THE LESSEE, IN THE PRESENCE OF —-------
OR

(2) SIGNED AND DELIVERED BY THE
WITHIN NAMED SARVASHRI

(1)
(2)
(3)

The Lessees in the presence of ----------

(1)
(2)

Or
(3) SIGNED AND DELIVERED BY THE
WITHIN NAMED SARVASHRI

(1)
(2)
3)

THE Lessees in the presence of ----------

(1)
(2)

or
{4) THE COMMON SEAL OF M/s --=---------

Limited Company was pursuant to the

2126
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FORM F
(See rule 34)
( Notice of Intimation of Opening of Mine /Quarry )

1. (i) Name of minor mineral worked :
(i) Name of other mineral(s) worked, if any :

2 Name of the quarry/mine

3 Date of opening of quarry / mine :

4 .Letter No. and Date through which the mining plan was approved :
(Specify Authority)

5. Name and address of the Lessee/Owner :

6. Ownership of the quarry :

a. Public sector :

b. Joint sector :

c. Private sector:

(In case of joint sector, specify percentage share of each company)
In case the lessee is a Company or a partnership firm or Co-operative indicate name and
7. address of the Director-in-Charge and the Registered Office :
8. Particulars of Quarry/Mining Lease (ML)

(i) Date of execution

(i) Period: Years From: to:
(iij) Area under licence : Hectares
9. Location of the lease

(i) Topo Sheet Number
(i) Cadastral Survey or Khasra Number :

(iii) Village Taluka/Tehsil: District : State
(iv) Post Office X Police Station :
(v) Nearst railway station : Distance

(vi) Nearest Rest House/Dak Bungalow :
10. Name and address of previous owner, if any, and the date of abandonment
11.  Particulars of Agent

(a) Name and address
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(b) Date of appointment
12.  Particulars of Mining Engineer

(@ Name and address

(b)  Qualifications

(c)  Date of appointment

(d)  Status of employment

Whole time : Part time

13. Particulars of manager:

(a) Name and address

(b) Date of appointment

Place:

Signature :
Date :
Name in full ;

Designation: Owner / Agent/ Mining
Engineer Manager.
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FORM G
(See rule 35(2))

(Notice of Intention of Abandonment/Surrender of Mine/Quarry or part of the Mine/
Quarry)

1. (i) Type of the minor mineral worked :
(ii) Name of other mineral(s) worked, if any :

2. Name of the mine quarry
3. Name and Address of the Lessee/Owner:;
4. Particulars of Mining/ Quarry Lease(OML)
(i) Date of execution
(ii) Period: Years From: to:
(i)  Areaunderlease.............ccoccouveueiinann. Hectares
5. Location of Quarry/Mine
(i) Topo Sheet number
(i)~ Cadastral Survey or Khasra Number  :
(i) Village: Taluka/Tehsil: District: State
(iv)  Post Office: Police Station:
(v) Nearest railway station:
(v  Nearest Rest House/Dak Bungalow :
6. Name and address of Agent
7. Particulars of Mining Engineer

(a) Name and Address :

(b)  Qualifications

8. Date by which mining operations are to be abandoned or mine to be surrendered:
9. Reasons for abandonment/surrender

Exhaustion of minor mineral: Lack of Demand:

Uneconomic operations: Non availability of labour:

Land slide; Flooding of quarry:

Other calamity (specify): Other reasons (specify):

(Please tick whichever is applicable)

10.  If the abandonment is due to natural calamities or order/directions issued by any statutory
authority/tribunal/Court for abandoning mining operations the date of such abandonment.
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11.  Reserve of the minerals in the area. (a) Proved:

(b)  Probable :

(c) Possible :

12. Total production of the mineral since first opening of quarry/mine:
13. Number of workers employed in the Quarry : Male : Female :
Company Labour (Direct)

Contract Labour

Place : Signature :
Date : Name in full :
Designation :
Owner/Agent/Mining Engineer/Manager
Note :1. In cases where part of the lease area is proposed to be abandoned/ surrendered,

information relating only to such part shall be given in columns 11, 12 and 13.

2. Please enclose plans/sections of the lease areas on a scale not less than1:1000
(1 centimeter = 10 meter) indicating accurately the work done in the quarry up to the time of
submission of this notice including measures envisaged for protection of
abandonment/surrendered quarry and  approaches there to and the environment.
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Place :

Date :

(i
(i)
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FORM-H
(See Rule 36)

( Notice of Temporary Discontinuance of Quarry /Mine )

MINE QUARRY CODE~----------—-

Type of the minor mineral worked :
Name of the other mineral(s) worked, if any :

Name of the mine/ quarry :
Name and Address of the lessee/Owner :

Particulars of quarry mine Lease :

(i) Date of execution
(i) Period years from: to:
Area underlease................ Hectares

Location of Quarry Mine

()

(i)
(i)
(i)
(v)
(vi)

Topo Sheet Number
Cadastral Survey or Khasra Number

Village Taluka/Tahsil .: District:
Post Office : Police Station
Nearest Railway station Distance :

Nearest Rest House Dak Bungalow :

Name and Address of Agent :

Name and Address of the Mining Engineer :
Reasons for discontinuance :

Lack of demand :

Non availability of Labour :

Rains

Transport bottleneck

Strike

Lock out :

Operation becoming uneconomic :

Other reasons (specify)

(Please tick whichever is applicable)

Date of discontinuance of mining operation

Probable date of reopening

Signature :

Name in full :

Designation: Owner/Agent/Mining
Engineer/Manager
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FORMI
[See rule 37]

(Notice of Intimation of Reopening of Quarry / Mine)

MINE QUARRY CODE..........

1. (i) Type of the minor mineral worked :
(ii) Name of other mineral(s) worked, if any :

2. Name of the quarry/ mine:

3. Name and address of the Lessee/Owner;

4. Particulars of Quarry/Mining Lease(QML):
(i) Date of execution:
(ii)Period: years from: to:
(iij) Area under lease.......................... Hectares

5. Location of Quarry/Mine

(i) Topo Sheet Number
(ii) Cadastral Survey or Khasra Number

(iii)  Village: Taluka/Tehsil: . District: State:
(iv)  Post Office: Police Station:
(v)  Nearest railway station: Distance:

(vi)  Nearest Rest House/Dak Bungalow:

6. Name and Address of Agent:

7. Name and Address of the Mining Engineer:

8. Date on which the quarry/mine was

a) Abandoned:
b) Discontinued:

9. Date of reopening:
Place: Signature:
Date: Name in full:

Designation: Owner/Agent/Mining Engineer/Manager

2132



2133

"BARIMECHE WEGE + DlEowt (6 SE%f, +04°7619, 2013/ £ his28, fEa1935 137
FORM )

[See rule 39]

Register of Application for Quarry Lease

1. Serial No -
2. Date of Application -
3. Date on which application was received by the receiving officer.
4. Name of the applicant with full address :-
(Local as well as permanent address along with Phone, Fax and email address)
5. Date of completion of the application -
6. Details of the area applied for -

Village Taluka District

Khasara No. / Survey No / Gat No. Area (In hectares)

(Working circle to be stated in respect of forest lands)
7. Application fee paid, Rs. .............. vide treasury Chalan No ............ dated .................
8. Date on which application is sent for enquiry / site inspection :-
9. Officer / official to whom the enquiry / site inspection is marked.:-
10. Date on which he enquiry report/ site inspection report is received :-
11. Final disposal of the application together with number and date of the order :-
12 Remarks :

( To state whether granted / refused, if granted , details of area granted) -

Signature of the Competent Officer.
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15.

16.
17.
18.
19.
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FORM K
(See rule 41)

Register of Quarry Leases Granted .

Serial No.:-
Name of the lessee.:-
Residence with complete address of lessee:-
(Permanent and Local address along with PH, Fax Nos. & email address.)
No. and date of grant of lease:-
Date of execution of quarrying lease:-
Details of the area granted under lease:-
(1)Village (2)Taluka (3) District
Khasara No. / Survey No./ Gat No./ Area ( in hectares )
Minor Mineral or minerals for which lease has been granted:-
Minor Mineral or minerals added to the quarry lease with No. and date of grant:-

Details of security Deposit:-

(i) Date : From ........... Lo JONPIRRR

Rate of (1) Dead rentand (2) Royalty:-

(i) Date : From ............ Lo SRR
Date of commencement of quarrying operation:-
Amount of surface rent fixed and date of fixation:-
Number and date of assignment of transfer of the lease, if any, and the name of
assignee/ transferee:-
Date of expiry of lease surrendered or cancelled:-
Date from which area is available for re grant:-
Refund of security deposit ( No. and date with signature of lessee:-
Remark:-

Signature of Competent Officer.
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FROM-L
[See rule 46(iv)]
Quarterly returns for payment of royalty for the quarter ending 30" June/30%" September/31%
December/31* March 20.....

(To be submitted by 1% of August/1* of November/1* of February/1%* May of every year)

(1) Name and address of the lessee. -
(2) Location of the mine.
(a) Village/Forest WC -
(b) P.C. No./ F.C. No. -
(c) Area under lease in hectares :-
(d) Tahsil/ District -
(3) Name of Minerals. -
(4) Date of grant of lease. :-
(5) Date of execution of the lease and period of the lease :-.
(6) Balance at the beginning of the year  Cu. Meters. M. Tones.
(7) Production during the year Cu. Meters M. Tones.
(8) Total (of col. 6 and 7) Cu. Meters M. Tones.
(9) Total cost of production during the year:-
(10) Total sale during the year. Cu. Meters M. Tones.
(11) Total cost of sold material Rs. :-
(12) Balance at the close of the year. :-
(13) Rate of royalty. :-

(14) Total grass royalty due on the material sold during the year.
{(a) Previous balance due as on 31-12-19--— Rs. --=-==--=-

{(b) Amount to be paid Rs. -------—--

(c) Amount paid RS ---------- Ch. No. Date

(d) Balance due ---—-----emmmmmv

(15) Dead rent paid Rs. -----------——-—- vide Challan No. Date
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(16) Particulars where working is done or progress :-

(17) Maximum depth of the mine :-
(18) Average labour employed during the year:-

Signature of lessee/ Agent
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FORM M
[See rule 46(xv) and 66(15)]

Monthly Return of Total Quantity of Material Raised For the Month Of ~-e=eee-aeeme- --

[To be submitted by 10" of every month to (i) Directorate of Geology and Mining, Maharashtra State,

Nagpur and (ii) Competent Officer]

Name and Address of the lessee:-

Location of Mine:-

(a) Village / F.W.C.

(b) P.C. No. Felling Serial No :-

({8 -1 11| PSR DiStriCt..ccee et
(d) Area under lease

(e) Name of Mineral

(f) Date of execution and period of the lessee

Balance of the Production Total Sale during Balance at the end
Remark
End of last during the the month of the month
Month Month
(Brass/MT) (Brass/MT) (Brass/MT) (Brass/MT) (Brass/MT)
(1) Average daily no. of laboures employed:-
(i) in Mine
(ii) at crusher site / Kiln:-
(2) Average labour employed during the month:-
(3) No of working days in the month:-
(4) Last rent / Royalty paid during the month
(@) Rent paid Rs......c.coeevevrrerrienne. for the period................. Ch NO...oovvireninns Date...coeveiverriernn,
(b) Royalty....ccccoveeevercire et RS for the period............ Ch.No....c.ccounuuue. Date....cooevvenns

Signature of Lessee / Agent
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FROM-N
[See rule 46({xv)]
Annual return of total quantity of material raised in preceding year and its value for the year-
To be submitted by 15" January every year to the (i) Director of Geology and Mining, Maharashtra

State, Nagpur and (ii) Collector---------—en--—-

(1)Name and address of the lessee -
(2)Location of the mine.

(a) Village/Forest WC -

(b) P.C. No./ F.C. No. -

(c) Area under lease in hectares :-

(d) Tahsil/ District -
(3)Name of Minerals. -
(4)Date of grant of lease -
(5)Date of execution of the lease and period of the lease:-
(6)Balance at the beginning of the year ~ Cu. Meters. M. Tones.
(7)Production during the year Cu. Meters M. Tones.
(8)Total (of col. 6 and 7) Cu. Meters M. Tones.
(9)Total cost of production during the year :-
(10)Total sale during the year. Cu. Meters M. Tones.
(11)Total cost of sold material Rs :-
(12)Balance at the close of the year:-
(13)Rate of royalty :-

(14)Total grass royalty due on the material sold during the year :-

(a) Previous balance due as on 31-12-20---- Rs. —------—-
(b)  Amount to be paid Rs. ----------
(c)  Amount paid Rs -—-----— Ch. No. Date

(d) Balance due -------------—--

(15) Dead rent paid Rs. ------—mn---—-- vide Challan No. Date
(16) Particulars where working is done or progress :-

(17) Maximum depth of the mine :-

(18) Average labour employed during the year:-

Signature of lessee/ Agent.
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FROM -0

[See rule 46 (xxvi) and 66(14)]

TRANSIT PASS
Serial No.:- Date:-
Name of lessee or Licensee / permit
Holder/Auction......... purchaser and address.

Location of lease/ Depot. — Village/ Town
Period of lease or license/Permit

Name of Granting Authority and order No.
Truck/ vehicle .............. No.

Name or person to whom material is sold
Time of dispatch from lease/ Depot.
Name of Driver

Kind of Mineral dispatched

Quantity of mineral dispatched

Signature of receiver/ Driver

Signature of lessee/licensee/

Authorized Agent.

Received (Place) on (Date)

Initial of receiving officer.
(Name) (Designation)

2139

143



2140

144 TR IAEDE WGE + bARE EM IR, +BP1019, 2013/ K28, E&1935
FORM-P Affix here Court —
Fee Stamp of Rs.
20/-
[See rule 61(1)]

APPLICATION FOR QUARRY PERMIT.
Dated day of20-—---
To,

The Competent Officer (Designation)

At:- (Place)

Sir,

(1) I/ Werequest that a quarry lease under ‘the Maharashtra Minor Minerals Extraction
(Development and Regulation) Rules, 2013 may be granted to me/us.

(2) AsumofRs. /- (Rupees ) , being the fee in respect of this
application has been deposited vide Treasury ................. Chalan Number ...........
dated.................

(3) (i) Name of the applicant with Complete address :-
(Local as well as permanent addresses are to be stated)
With details like PH/ Fax Nos. and email address

(ii) Status of the applicant: - a private individual /
(A true attested copy of document to be enclosed) private company/
public company/ firm
or association.

(iij) In case applicant is,-

(a) An individual, his nationality:-

(b) A private company, the nationality of all members of the company along with place of
registration, registration number and date:-



-
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(c) A public company, the nationality of the Directors, the percentage of share capital held by

Indian nationals along with place of incorporation:-

(d) Firm or association, the nationality of all the partners of the firms or members of the
association:-

(iv) Profession or nature of business of the applicant:-

(v) Minor mineral or minerals which the applicant intends to mine:-

(vi) Purposes for which extracted minor minerals are to be used:-

(to specify the ‘end-use’ of the mineral also)

(vii) Details of the area in respect of which quarrying lease is granted :-

(a) Area ( In Hectares):-
Survey/Khasra/Gat Numbers:-
Village (with p.c. number) :-
District :-

(b) A map, in duplicate, giving the description of the applied area, (or a plan)
showing as accurately as possible, the situation, boundaries and area of the
land in respect of which quarrying lease is required (adjoining survey

numbers on the periphery of applied area must also be shown)

(viii) Quantity (brass/ tones) for which permit is required:-

(ix)  Details of consent letters from concerned land owners:-
(A list of all concerned land owner to be given and against each,
Receipt or non receipt of consent letter is to be specified)

(x)  Certified true copies of relevant extract of record of rights pertaining
to applied area:-

(xi)  Any other particulars which the applicant wishes to furnish:-



-
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I we do hereby declare that, the particular furnished above are correct and that I/ We, am/ are
ready to furnish any other details as may be assessed on the quantity of minerals is proposed to
be quarried. I/We also agree to pay in advance any surface rent or cesses and any other mineral

dues that may be demanded of me/us.

Place:- Yours faithfully

Date:-

(Signature of the applicant)

Note:- If the applicant is signed by an authorized agent of the applicant, a certified true copy of the
power ‘power of attorney” should be attached to this application.
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FORM -Q

[See rule 63(1)]

Receipt of Acknowledgement For Application Of Quarry Permits

(1)Serial No -
(2)Date for Application -
(3)Date on which application was received by the receiving officer :-
(4)Name of the applicant with full address :-
( Local as well as permanent address to be stated )
(5)Date of completion of the application :-
(6)Details of the area applied for :-
Village Tahsil District
Khasara No./ Survery No./ Gat No./ Area ( in hectares )
(working circle to be stated in respect of forest lands)
(7)Application fee paid, Rs......... vide Treasury Chalan No............ Dated..............
(8)Date on which application is sent for enquiry/ site inspection :-
(9)Officer/ Official to whom the enquiry/ site inspections is marked:-
(10)Date o which the enquiry report/site inspections report:-
(11)Final disposal of the application together with number and date of the order :-
(12)Remarks :-

(To state whether granted/ refused, If granted, details of area granted.)
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Signature of the Competent Officer.
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FORM-R
[See rule 63(1)]

Register of Application for Quarrying Permit.

Date of Application :-

Date of which application was received by the receiving officer  :-
Name of the applicant with full address (Local As well as Permanent):-
Date of completion of the application -
Details of the area applied for -

Survey no Village Tahsil

2144

District

Application fee paid -

(1)Rs. (i) Try. Chalan No

Grant Order No / Date -

Remarks:-

(1)Granted / Refused

(i))If granted details of area :-

(iii) Dated
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FORM-S$
[see rule 71 (2){a)]
Application for Grant or Renewal of Dealer’s License
To,
The Competent Officer,
Sir,

I/We requested that a dealer’s License to stock and sell minor minerals under the Maharashtra
Minor Mineral Extraction(Development and Regulation) Rules, 2013 be granted/renewed tome/us.

The fee of Rs. 250/- payable for the grant/renewal of dealer’s license has been paid and
Treasury Chalan Receipt. No........... dated ............. Is enclosed in original.
The required particulars are given below:-
1. Name of applicant with complete address, PH, Fax Nos. and email address :

2. Is the applicant a private individual/private /public/company/firm or Association?

3. In case application is,
(a) anindividual’s, his nationality :
(b) aprivate company the nationality of all members of the company along with place of
registration :
(c) A public company, the nationality of Directors, the percentage of share capital held by
Indian Nationals along with place of incorporation.
(d) A firm or association, the nationality of all partners of the firm or members of
association.
4. Name of Minor Minerals (s) to be sold :-

5. Quantity to be stocked during the year:-
(Mineral wise)

6. Details of the location of the Depot -
(Address, Sy. No. etc. of the area in which

7. Thedepotis situated are to be furnished along
(With a location map.)

8. Particulars of the previous dealer’s license
9. If applying for renewal

I/We do hereby declare that particulars furnished above are correct and am/are ready to
furnish other details including security deposit etc. as may be required by you.

Place : Yours faithfully,
Date : Name and Designation of the applicant.
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FROM-T
[See rule 71(3)(1)]

Grant or Renewal of Dealer License

[ A Dealer’s License to seal stock and exhibit for sale of minor mineral under the
Maharashtra Minor Mineral Extraction (Development and Regulation) Rules, 2013 ]

is hereby licensed to sell stock and exhibit for

sale under mentioned minor mineral(s)

1. Name of minor mineral (s) -

2. Quantity allowed to be stocked during the year -

(Mineral-wise)
3. Location of the office and depot. -
* This license will be in force for the financial year 20....... To. 20........
* The license already granted and which expired in 31 March 20....... Is renewed up
to 31° March 20.....
CONDITIONS OF THE LICENCE

1. This license shall be displayed in a prominent place in a part of the premises open to
the public.

2. The dealer shall comply with the provision of the Mines and Minerals Concession
Rules, 41987 and all order issued by the competent Officer in this regard.

3. The dealer shall afford all facilities for seeking his accounts and verifying the stock of
minor mineral(s) and shall furnish fully and correctly any information in his
possession as may be required by the competent Officer or any person authorized by
the competent Officer in that behalf.

4. The dealer shall display in a prominent palace in a part of the premise the price list of
minor mineral(s) offered for sale by him.

Dated this ....cccoevvee e Day of oo 20

Seal of the competent Officer

Signature of the competent Officer.
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Name of Dealer
License No.

Name of the minor minerals :

Date Cash Particulars showing

Memorandum the name of minor
Minerals(s) name and

Source of purchase

To whom sold.

FROM-U

(See rule 74)
Maintenance of records of production and sale for inspection

Minor Minerals

Purchased Sold Rate

Purchase Sale

(price paid) (Price realized)

Tones Tones
Kg. Kg.
a4 5 6
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FORM-V

Stack Register to be maintained by a dealer

Name of dealer
License No
Name of Minor Mineral:

Date Opening  Purchase  Total Sale Balance of Initials of the
Balance Stock Dealer

O €)) 4 ) (6) 0
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FORM-W
[See rule 75]

Statement of accounts to be furnished by dealer

Name of Dealer -

License No -

Name of Minor Mineral: - for the Month of:-
Opening  Quantity From whom Price Quantity to Whom price Balance  Remark
Balance  Purchased Purchased Paid sold sold realized

1 2 3 4 5. 6 7 8 9

Place:-

Date:- Signature of the Dealer.
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FORM-X

[See rule 78]

Transit Pass for Transporting of Minor Mineral

Transit Pass BOOK NO ......coevveeeeveeveecercnncnnenne Transit Pass/S. NO. .vuiiervreermrerreessrssesessessesssse

1. Name and address of the consigner (holder of ML/Mineral Dealers license)
2. Name and address of Consigner
3. Name of Mineral
4, Quantity (Weight/Volume)
5. Approximate value of mineral being carried
6. Date and Time of Dispatch
7. (i) Mode of Transport
(ii) Carrier Registration No.

8. Name and Address of Vehicle Driver

Signature

With date (a) Consigner

Signature

With date (b) driver

Signature and seal of Signature and Designation

Issuing Authority of checking authority

Note:- (1) No over writing should be done
(2)The original copy and the book has to be returned to the concerned authority
after the book is exhausted

(3) The vehicle driver shall carry two copies of the transit pass during transit.
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FORM-Y

(See rule 82)
(Form of Appeal)
(To be submitted in Duplicate)

To:

The Collector / Commissioner

1) Name and Address of individual / Firm of Company applying:-

2) Profession of individual / Firm of company:-

3) Fee and date of the order of the competent authority against:-
which the appeal is filed. (Copy enclosed)

4) Mineral or Minerals for which the appeal is filed:-

5) Details of the area in respect of which the appeal:-

District Taluka Village Kh. No. Area In Hect. Total area claimed

6) Details of application fee with challan:-
7) Date of communication of the order passed by the competent officer:-

8) Grounds for Appeal:-

Yours faithfully,

Signature and Designation of the applicant.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH
GOSAVI, PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT
DIRECTORATE OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARN{I ROAD, MUMBAI 400 004,
EDITOR : SHRI PARSHURAM JAGANNATH GOSAVI.
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ANNEXURE - R-15

SOM DATT BUILDERS LTD. v. UNION OF INDIA 311

(2010) 1 Supreme Court Cases 311
(BEFORE TARUN CHATTERJEE AND R.M. LLODHA, JJ.)

a SOM DATT BUILDERS LIMITED .. Appellant;
Versus
UNION OF INDIA AND OTHERS .. Respondents.
Civil Appeals No. 2088 of 2007 with Nos. 7475-76 of 2009%,
7477 of 20097%, 7478 of 20097, 4314 of 2008 and 2087 of 2007,
b decided on November 9, 2009
A. Mines and Minerals (Development and Regulation) Act, 1957 —
S. 3(e) — Ordinary earth — Classification of, as “minor mineral”, held,

valid — Central Government Noti. dt. 3-2-2000 declaring ordinary earth
used for filling or levelling purposes in the construction of embankments,
roads, railways and buildings to be “minor mineral” and amendment

¢ brought to Sch. I to U.P. Minor Minerals (Concession) Rules, 1963 fixing
royalty for use of “ordinary earth” — Validity — Held, word “mineral® is
capable of multiplicity of meanings depending upon context and has no
fixed but a contextual connotation — Adopting reasoning given in Banarsi
Dass, (1978) 4 SCC 11, that if “minor mineral” as defined in S. 3(e) includes
“ordinary clay” and ‘ordinary sand”, then ‘‘ordinary earth” is
comprehended within meaning of “any other mineral”

d (Paras 6, 7,9, 17 and 22 to 25)
B. Mines and Minerals (Development and Regulation) Act, 1957 —
S. 3(e) — Power of State of exclusion or inclusion in declaring mineral,

“minor mineral” based on user or purpose-based distinction — Validity —
“Ordinary earth” found to be comprehended within meaning “any other
mineral” for purposes of S. 3(e) of 1957 Act — Hence, no impediment to
Central Government to include or exclude the same based on a particuolar
use or purpose — User can be a valid reason for exclusion as well as
inclusion in declaring mineral, “minor mineral’> — Exercise of any such
power under S. 3(e) based on use or purpose cannot be said to be arbitrary
(Paras 26 and 27)
C. Mines and Minerals (Development and Regulation) Act, 1957 — Ss. 9
and 15 — Demand notices issued towards payment of royalty — Whether
f demand of royalty could be raised only against lessee or mining permit-
holder and not against contractors and suppliers of ordinary earth — High
Court opining liability primarily of person holding mining lease or permit
but if a person does not hold any mining lease or a mining permit, liability
does not cease — Validity — Held, 1963 Rules provide remedy to aggrieved
person against order passed under Rules by District Officer demanding
payment of royalty — Appellant contractors having failed to pursue remedy
9 provided thereunder, hence, view taken by High Court does not call for any
interference — Mines and Minerals — Royalty — Persons liable for —
U.P. Minor Minerals (Concession) Rules, 1963 (Paras 31 and 32)

T From the Judgment and Order dated 28-2-2006 of the High Court of Judicature at Allahabad in
Civil Misc. WP No. 8760 of 2003

h T Arising out of SLPs (C) Nos. 6808-09 of 2008
Tt Arising out of SLP (C) No. 12127 of 2006
T+ Arising out of SLP (C) No. 12722 of 2006
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Black’s Law Dictionary, 8th Edn.; Webster’s Third New International Dictionary, 1968;

Funk and Wagnalls’ Standard Dictionary, International Edn., Vol. II; Oxford llustrated
Dictionary; Groliar International Dictionary, Vol. 1., referred to

Banarsi Dass Chadha and Bros. v. Lt. Governor, Delhi Adman., (1978) 4 SCC 11, followed
Bhagwan Dass v. State of U.FP., (1976) 3 SCC 784, relied on
Glasgow Corpn. v. Farie, (1888) 13 AC 657 : (1886-90) All ER Rep 115 (HL); North

British Railway Co. v. Budhill Coal and Sandstone Co., 1910 AC 116 (HL); Scott v.
Midland Railway Co., (1901) 1 KB 317 (DC); Great Western Railway Co. v. Carpalla
United China Clay Co. Ltd., 1910 AC 83 (HL); Northern Pacific Railway Co. v. John A.
Soderberg, 47 L Ed 575 : 188 US 526 (1902); Midland Railway Co. v. Haunchwood
Brick & Tile Co., (1882) 20 Ch D 552; Hext v. Gill, (1872) 7 Ch App 699 : (1861-73) All
ER Rep 388; Laddu Mal v. State of Bihar, AIR 1965 Pat 491; Amar Singh Modi Lal v.
State of Haryana, AIR 1972 P&H 356; Sharma & Co. v. State of U.P., AIR 1975 All 386;
State of M.P. v. Mahalaxmi Fabric Mills Ltd., 1995 Supp (1) SCC 642, referred to

V.P. Pithupitchai v. Govt. of TN., (2003) 9 SCC 534, distinguished
State of W.B. v. Jagadamba Prasad Singh, AIR 1969 Cal 281, held, overruled
Appeals dismissed B-D/44235/C

Advocates who appeared in this case :
Shail Kr. Dwivedi, Additional Advocate General, Sunil Gupta, S.P. Singh, X.

Radhakrishnan, Ms Shobha Dikshit and S.R. Singh, Senior Advocates [Rajiv K.
Garg, Ashish Garg, A.D.N. Rao, Venkateswara Rao Anumolu, C.D. Singh, Sunny
Chowdhary, Lakshmi Raman Singh, Vivek Singh, Ms Udita Singh, Ron Bastian,
Chandra Prakash, Rajesh Srivastava, Ms Rekha Pandey, Ms Sadhna Sandhu, Ms
Rashmi Malhotra, Wasim Qadri, A.K. Sharma, D.S. Mahra, Pradeep Misra, Surgj
Singh, Manoj Kr. Sharma, V.K. Verma, M/s S.A. Abdi, Anuvrat Sharma, M/s
Vandana Mishra, Ms Alka Sinha and M/s Praveen Jain and Mukesh Kumar (for M/s
M. V. Kini & Associates), Advocates] for the appearing parties.

Chrornological list of cases cited or page(s)
1. (2003)9 SCC 534, V.P. Pithupitchai v. Govt. of T.N. 317d-¢, 317f-g, 318f-g, 3195,
3194, 319g, 320d-¢
2. 1995 Supp (1) SCC 642, State of M.P. v. Mahalaxmi Fabric Mills Ltd. 317e
3. (1978)4 SCC 11, Banarsi Dass Chadha and Bros. v. Lt. Governor, Delhi
Admn. 3151, 316¢, 316g, 317a-b, 3174, 317e-f, 319/,
319f-g, 320c-d, 320e-f, 320f-g
4. (1976) 3 SCC 784, Bhagwan Dass v. State of U.P. 315¢, 316b-c, 317e-f
5. AIR 1975 All 386, Sharma & Co. v. State of U.P. 317¢
6. AIR 1972 P&H 356, Amar Singh Modi Lal v. State of Haryana 317¢
7. AIR 1969 Cal 281, State of W.B. v. Jagadamba Prasad Singh (held,
overruled) 317¢-d, 319f-g, 320F
8. AIR 1965 Pat 491, Laddu Mal v. State of Bihar 317¢
9. 1910 AC 116 (HL), North British Railway Co. v. Budhill Coal and
Sandstone Co. 314e
10. 1910 AC 83 (HL.), Grear Western Railway Co. v. Carpalla United China
Clay Co. Ltd. 315a-b
11. (1901)1 KB 317 (DC), Scoett v. Midland Railway Co. 314g-h
12. 47 L Ed 575 : 188 US 526 (1902), Northern Pacific Railway Co. v. John A.
Soderberg 316b-c, 316¢
13. (1888) 13 AC 657 : (1886-90) All ER Rep 115 (HL), Glasgow Corpn. v.
Farie 314b-c, 315a, 315b-¢
14. (1882) 20 Ch D 552, Midland Railway Co. v. Haunchwood Brick & Tile Co. 316f-g
15. (1872)7 Ch App 699 : (1861-73) All ER Rep 388, Hext v. Gill 316f-g
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SOM DATT BUILDERS LTD. v. UNION OF INDIA (Lodha, J.) 313

The Judgment of the Court was delivered by

R.M. LODHA, J.— Leave granted in SLPs (C) Nos. 12127, 12722 of
2006 and 6808-09 of 2008. This group of seven appeals arises from the
common judgment passed by the High Court of Judicature at Allahabad on
28-2-2006 and, therefore, all these appeals were heard together and are being
disposed of by this judgment.

2. The core issue that calls for determination in these appeals is whether
“ordinary earth” used for filling or levelling purposes in the construction of
embankments, roads, railways and buildings has validly been declared to be a
“minor mineral” by the Central Government vide Notification dated 3-2-2000
issued under Section 3(e¢) of the Mines and Minerals (Development and
Regulation) Act, 1957 (for short “the 1957 Act”).

3. It is not necessary to refer to the facts of each of these appeals. The
brief narration of facts in Civil Appeal No. 2088 of 2007 will suffice. The
appellant therein is a company incorporated under the Companies Act, 1956.
It is engaged in the construction of business towers, hotels and various other
infrastructural development projects. According to them, an agreement was
entered into between the Company and National Highways Authority of India
for widening of Grand Trunk Road from 393 kilometre stone to 470
kilometre stone at Sikandara, Kanpur. For the purpose of filling and levelling
of the road, the Company entered into an agreement with the local
landholders/agriculturists for purchase of “ordinary earth” and paid them
accordingly.

4. Various demand notices are said to have been issued to the appellant
towards royalty for lifting “ordinary earth” necessitating them to approach
the High Court of Judicature at Allahabad challenging the constitutional
validity of the Notification dated 3-2-2000 issued by the Central
Government. They also challenged the amendment brought in the First
Schedule by the State of Uttar Pradesh in the Uttar Pradesh Minor Minerals
(Concession) Rules, 1963 (for short “the 1963 Rules™) fixing royalty for the
use of “ordinary earth’ at the rate of Rs 4 per cubic metre.

5. Section 3 of the 1957 Act defines “minerals” and “minor minerals™ as
follows:

“3. Definitions.—In this Act, unless the context otherwise requires,—

(a) ‘minerals’ includes all minerals except mineral oils;

(b)-(d) * * *

(e) ‘minor minerals’ means building stones, gravel, ordinary clay,
ordinary sand other than sand used for prescribed purposes, and any
other mineral which the Central Government may, by notification in the
Official Gazette, declare to be a minor mineral;”

6. In exercise of the power conferred under Section 3(e), the Central
Government issued the following Notification on 3-2-2000:

“GSR 95(E)—In exercise of the powers conferred by clause (e¢) of

Section 3 of the Mines and Minerals (Development and Regulation) Act,
1957 (67 of 1957), the Central Government hereby declares the ‘ordinary
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earth’ used for filling or levelling purposes in construction of embankments,

roads, railways, buildings to be a minor mineral in addition to the minerals

already declared as minor minerals hereinbefore under the said clause.”
That a substance has to be a mineral before it can be notified as a “minor
mineral” pursuant to the power under Section 3(e) of the Act of 1957 is not in
dispute. Whether “ordinary earth” is a mineral is the primary question for
consideration. The question is a little intricate one because the definition of
“minerals” in the 1957 Act is not of much help in finding answer to the
(uestion.

7. The word “mineral” has come up for judicial interpretation from time
to time. In Glasgow Corpn. v. Farie! the issue before the House of Lords was
whether clay is included in “other minerals” under the Waterworks Clauses
Act, 1847. Lord Halsbury, I..C. said: (AC pp. 669-70)

“There is no doubt that more accurate scientific investigation of the
substances of the earth and different modes of extracting them have
contributed to render the sense of the word ‘minerals’ less certain than
when it originally was used in relation to mining operations. | should
think that there could be no doubt that the word ‘minerals’ in old times
meant the substances got by mining, and I think mining in old times
meant subterranean excavation. I doubt whether in the present state of the
authorities it is accurate to say that in every deed or in every statute the
word ‘minerals’ has acquired a meaning of its own independently of any
question as to the manner in which the minerals themselves are gotten.”

LLord Watson in his opinion stated that “mines” and ‘“‘minerals” are not
definite terms: they are susceptible of limitation or expansion, according to
the intention with which they are used.

8. The House of Lords in North British Railway Co. v. Budhill Coal and
Sandstone Co.> was concerned with the question whether sandstone or
freestone is included in the minerals excepted by Section 70 of the Railways
Clauses Consolidation (Scotland) Act of 1845. Lord Loreburn, L.C.
considered a number of decisions including the aforequoted decision and
summarised the tests applied in various cases in the following words: (AC
p. 125)

“... It is not possible to extract any uniform standard. The same is
true of the opinions expressed by different learned Judges. A variety of
tests have been propounded, which are discussed by Lord Gorell. I agree
with him both in his enumeration and in his criticism. Is the substance in
common parlance a mineral? Is it so considered by geologists? Is it a
substance of any peculiar value? No one principle has been accepted, and
every principle appears to have its friends.”

9. In Scott v. Midland Railway Co.? Darling, J. observed that the word
“minerals” is one which at different times has been used with very different

1 (1888) 13 AC 657 : (1886-90) All ER Rep 115 (HL)
2 1910 AC 116 (HL)
3 (1901) 1 KB 317 (DC)
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meanings. In some statutes it has a very restricted meaning, in others a very
wide one. In order to determine in each case whether the word is used in a
wide or narrow sense we must, as Lord Herschell said in Glasgow Corpn. v.
Fariel, look at the object which the legislature had in view.

10. In Great Western Railway Co. v. Carpalla United China Clay Co.
Ltd.* the House of Lords had an issue before it whether china clay was a
mineral within the provisions of the Railways Clauses Consolidation Act,
1845. Lord Macnaghten said: (AC p. 84)

X3

... ‘... the word “minerals” undoubtedly may have a wider meaning
than the word “mines”. In its widest signification it probably means
every inorganic substance forming part of the crust of the earth other than
the layer of soil which sustains vegetable life.”” ”

11. In Bhagwan Dass v. State of U.P? it was argued before this Court that
the sand and gravel are deposited on the surface of the land and not under the
surface of the soil and, therefore, they cannot be called minerals. Y.V.
Chandrachud, J. (as he then was) negating the said contention said; (SCC
p. 789, para 13)

“13. ... It is in the first place wrong to assume that mines and
minerals must always be subsoil and that there can be no minerals on the
surface of the earth. Such an assumption is contrary to informed
experience. In any case, the definition of ‘mining operations’ and ‘minor
minerals’ in Sections 3(d) and (e) of the Act of 1957 and Rules 2(5) and
(7) of the Rules of 1963 shows that minerals need not be subterranean
and that mining operations cover every operation undertaken for the
purpose of ‘winning’ any minor mineral. ‘Winning’ does not imply a
hazardous or perilous activity. The word simply means °‘extracting a
mineral’ and is used generally to indicate any activity by which a mineral
is secured. ‘Extracting’, in turn, means, drawing out or obtaining. A tooth
is ‘extracted” as much as is fruit juice and as much as a mineral. Only,
that the effort varies from tooth to tooth, from fruit to fruit and from
mineral to mineral.”

12. In Banarsi Dass Chadha and Bros. v. Lt. Governor, Delhi Admn.%, a
three-Judge Bench of this Court was seized with the question whether “brick
earth” is a “minor mineral” within the meaning of that expression as defined
in Section 3(e) of the 1957 Act. Chinnappa Reddy, J. speaking for the Bench
observed: (SCC p. 13, para 4)

“4, ... The expression ‘minor mineral’ as defined in Section 3(e)
includes ‘ordinary clay’ and ‘ordinary sand’. If the expression ‘minor
mineral’ as defined in Section 3(e) of the Act includes ‘ordinary clay’ and
‘ordinary sand’, there is no reason why earth used for the purpose of
making bricks should not be comprehended within the meaning of the

4 1910 AC 83 (HL)

* Ed.: As observed in Glasgow Corpn. v. Farie, (1888) 13 AC 657, at p. 689.
5 (1976) 3 SCC 784

6 (1978) 4 SCC 11
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word ‘any other mineral’” which may be declared as a ‘minor mineral” by
the Government. The word ‘mineral’ is not a term of art. It is a word of
common parlance, capable of a multiplicity of meanings depending upon
the context. For example the word is occasionally used in a very wide
sense to denote any substance that is neither animal nor vegetable.
Sometimes it is used in a narrow sense to mean no more than precious
metals like gold and silver. Again, the word ‘minerals’ is often used to
indicate substances obtained from underneath the surface of the earth by
digging or quarrying. But this is not always so as pointed out by
Chandrachud, J. (as he then was) in Bhagwan Dass v. State of U.P>...”

13. This Court referred to a decision of the Supreme Court of United
States in Northern Pacific Railway Co. v. John A. Soderberg’ and quoted the
observations made therein (Soderberg case’, L. Ed p.581) as follows:
(Banarsi Dass Chadha case®, SCC pp. 13-14, para 5)

“5. ... “The word “mineral” is used in so many senses, dependent
upon the context, that the ordinary definitions of the dictionary throw but
little light upon its signification in a given case. Thus, the scientific
division of all matter into the animal, vegetable, or mineral kingdom
would be absurd as applied to a grant of lands, since all lands belong to
the mineral kingdom, and therefore could not be excepted from the grant
without being destructive of it. Upon the other hand, a definition which
would confine it to the precious metals—gold and silver—would so limit
its application as to destroy at once half the value of the exception.
Equally subversive of the grant would be the definition of minerals found
in the Century Dictionary; as “‘any constituent of the earth’s crust;” and
that of Bainbridge on Mines: “All the substances that now form, or which
once formed, a part of the solid body of the earth” Nor do we
approximate much more closely to the meaning of the word by treating
minerals as substances which are “mined”, as distinguished from those
which are “quarried”, since many valuable deposits of gold, copper, iron,
and coal lie upon or near the surface of the earth, and some of the most
valuable building stone, such, for instance, as the Caen stone in France, is
excavated from mines running far beneath the surface. This distinction
between underground mines and open workings was expressly repudiated
in Midland Railway Co. v. Haunchwood Brick & Tile Co.% and in Hext v.
GilP.’”

14. This Court further held in para 6 of the Report thus: (Banarsi Dass
Chadha case®, SCC p. 14)

“6. The Supreme Court of United States also referred to several
English cases where stone for road making or paving was held to be
‘mineral’, as also granite, sandstone, flintstone, gravel, marble, fire-clay,

7 47 L Ed 575 : 188 US 526 (1902)
8 (1882)20Ch D 552
9 (1872) 7 Ch App 699 : (1861-73) All ER Rep 388
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brick-clay, and the like. It is clear that the word ‘mineral’ has no fixed but
a contextual connotation.”

15. It was then concluded that the word “mineral” has no definite
meaning but has a variety of meanings, depending on the context of its use.
This is what this Court observed: (Banarsi Dass Chadha case®, SCC
pp- 14-15, para 7)

“7. ... In the context of the Mines and Minerals (Regulation and
Development) Act, we have no doubt that the word ‘mineral’ is of
sufficient amplitude to include ‘brick-earth’. As already observed by us,
if the expression ‘minor mineral’ as defined in the Act includes ‘ordinary
clay’ and ‘ordinary sand’, there is no earthly reason why °‘brick-earth’
should not be held to be ‘any other mineral’ which may be declared as a
‘minor mineral’. We do not think it necessary to pursue the matter further
except to say that this was the view taken in Laddu Mal v. State of
Bihar'®, Amar Singh Modi Lal v. State of Haryanal'! and Sharma & Co.
v. State of U.P.'2 We do not agree with the view of the Calcutta High
Court in State of W.B. v. Jagadamba Prasad Singh!'3, that because
nobody speaks of ‘ordinary earth’ as a mineral it is not a minor mineral
as defined in the Mines and Minerals (Regulation and Development)
Acl.”

16. The decision of this Court in Banarsi Dass Chadha® squarely
answers the question posed before us. However, the learned Senior Counsel
for the appellants heavily relied upon a subsequent decision of this Court in
V.P. Pithupitchai v. Govt. of T.N.'* and submitted that “‘ordinary earth is not
comprehended by the expression “mineral”. That was a case where the
question was whether seashells could be termed to be “mineral” within the
meaning of the 1957 Act. This Court referred to earlier decisions viz. State of
M.P. v. Mahalaxmi Fabric Mills Ltd.\5, Bhagwan Dass® and Banarsi Dass
Chadha® and also noticed the meaning of the word “mineral” noted in (7)
Webster’s Third New International Dictionary, 1968; (ii) Funk and Wagnalls’
Standard Dictionary, International Edn., Vol. II; (i) Oxford Illustrated
Dictionary; and (iv) Groliar International Dictionary, Vol. 11.

17. We deem it appropriate to reproduce para 13 wherein meaning of the
word “mineral” noted in the aforesaid dictionaries was noticed: (V.P.
Pithupitchai case'*, SCC p. 539)

“I3. This is in keeping with the meaning given in the several
dictionaries referred to by the High Court to determine the meaning of
the word ‘mineral’ which are reproduced:

10 AIR 1965 Pat 491

11 AIR 1972 P&H 356

12 AIR 1975 All 386

13 AIR 1969 Cal 281

14 (2003) 9 SCC 534

15 1995 Supp (1) SCC 642
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(1) Webster’s Third New International Dictionary, 1968 defines

‘mineral’ as:

‘a solid homogeneous crystalline chemical element or
compound (as diamond or quartz) that results from the inorganic
processes of nature and that has a characteristic crystal structure
and chemical composition or range of compositions
something that is neither animal nor vegetable (as in the old
general classification of things into three kingdoms: animal,
vegetable, and mineral.)’

(i) Funk and Wagnalls’ Standard Dictionary, International Edn.,

Vol. 1I:

‘a naturally occurring, homogeneous substance or material
formed by inorganic processes and having a characteristic set of
physical properties, a definite range of chemical composition,
and a molecular structure usually expressed in crystalline
forms.... Any inorganic substance, as ore, a rock, or a fossil.’

(tii) Oxford IHlustrated Dictionary:

‘Substance (e.g. metal, coal, salt) got by mining....

... (chem.) element or compound occurring naturally as a
product of inorganic processes....

... substance which is neither animal nor vegetable.’

(iv) Groliar International Dictionary, Vol. 11:

‘any naturally occurring, homogeneous inorganic substance
having a definite chemical composition and characteristic
crystalline structure, colour and hardness....

... Any of various natural substances.

(@) An element, such as gold or silver.

(b) A mixture of inorganic compounds, such as
hornblende or granite.

(¢) An organic derivative, such as coal or petroleum ...
any substance that is neither animal nor vegetable; inorganic
matter.” ”

18. In V.P. Pithupitchai'* this Court did not consider whether seashells
were covered within the residuary entry in the Second Schedule but
considered the correctness of the High Court’s view whether seashell is
limeshell within the meaning of Item 28 of the Second Schedule. In para 15
of the Report, the following observations were made: (SCC p. 540)

“15. A distinction must be drawn between (i) a substance identified
as a mineral, (i/) a substance containing minerals (for example bones
which contain large percentages of calcium and phosphate and to some
extent carbonate), and (iii) a substance which may be the original source
of a mineral (for example plants which after being subjected to millions
of years of geological processes ultimately become coal). In the first
case, the classification of a substance as a mineral is simple. But the



SCC Online Web Edition, © 2022 EBC Publishing Pvt. Ltd. 2 1 60

Page 9

Monday, September 26, 2022

Printed For: Mr. Saurabh Kulkarni
SCC Online Web Edition: http://www.scconline.com
TruePrint™ source: Supreme Court Cases, © 2022 Eastern Book Company.

SOM DATT BUILDERS LTD. v. UNION OF INDIA (Lodha, J.) 319

bones in the second class and trees in the third class can hardly be termed
to be minerals although they may contain or ultimately result in a
mineral. Seashells may, like bones, contain calcium carbonate, and may
also like trees, through a geological process result in a mineral such as
limestone. But it cannot be said that a seashell in its original form is a
mineral.” (emphasis in original)
19. In our view, the decision of this Court in V.P. Pithupitchai'? is
substance specific and not of much help in deciding the case in hand for more
than one reason. In the first place, in that case the Court was not concerned
with the power conferred upon the Central Government to declare a
substance “minor mineral” in exercise of the power conferred on it under
Section 3(e) of the 1957 Act. Secondly, and more importantly, in that case the
Court was called upon to determine the correctness of the High Court’s
opinion whether a seashell is limeshell within the meaning of Item 28 of the
Second Schedule to the 1957 Act. It is true that in para 15 of the Report, this
Court drew distinction between (i) a substance identified as a mineral, (i) a
substance containing minerals, and (iii) a substance which may be the
original source of mineral and then it was held that seashell in its original
form is not a mineral but, we are afraid, the test applied by this Court in V.P.
Pithupitchai' is not of universal application.

20. The learned Senior Counsel for the appellants submitted that as there
is no definition of “mineral” in the 1957 Act or the 1963 Rules, dictionary
meaning of the word “mineral’” is most pertinent and apt to the context. In
this regard, he referred to Black’s Law Dictionary (6th Edn.) wherein the
meaning of the “mineral” is noted to be an inorganic substance which is
homogeneous in structure and similar in the composition when found on or
under the soil bed. The learned Senior Counsel would submit that “ordinary
earth” (sadharan mitti) is not covered by the definition of “mineral’ as noted
above. He also submitted that one cannot equate “ordinary earth” (sadharan
mitti) with “ordinary clay’” and “ordinary earth™ is not like “ordinary clay”.

21. The learned Senior Counsel argued that Banarsi Dass Chadha® was a
case relating to “brick earth” and there was no cause of action, no plea and
no argument raised as regards ‘“‘ordinary earth” and the remark in passing
about “ordinary earth” or the judgment of the Calcutta High Court in State of
W.B. v. Jagadamba Prasad Singh'3 at the fag end is obiter and not part of law
laid down by this Court. According to him, Banarsi Dass Chadha® is not an
authority or precedent for the purpose of the present case and it is the ratio in
V.P. Pithupitchai'* that governs and binds the case.

22, It is appropriate to reproduce the meaning of the word “mineral”
noted in Black’s Law Dictionary (8th Edn.) since it is a later edition. It reads
thus:

“mineral, n. 1. Any natural inorganic matter that has a definite
chemical composition and specific physical properties that give it value
<most minerals are crystalline solids>. (Cases: Mines and Minerals 48
CIJS Mines and Minerals §§ 4, 140-142.) 2. A subsurface material that is
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explored for, mined, and exploited for its useful properties and
commercial value. 3. Any natural material that is defined as a mineral by
statute or case law.”

23. A survey of various decisions referred to hereinabove would show
that there is wide divergence of meanings attributable to the word “mineral”
and that in judicial interpretation of the expression “mineral” variety of tests
and principles have been propounded; their application, however, has not
been uniform. Insofar as dictionary meaning of the word ‘“mineral” is
concerned, it has never been held to be determinative and conclusive. The
word “mineral” has not been circumscribed by a precise scientific definition;
it is not a definite term. The proposition that the minerals must always be
subsoil and that there can be no minerals on the surface of the earth has also
not found favour in judicial interpretation of the word “mineral”. The term
“mineral” has been judicially construed many a time in widest possible
amplitude and sometimes accorded a narrow meaning. Pithily said, its precise
meaning in a given case has to be fixed with reference to the particular
context.

24, We find ourselves in agreement with the view expressed in Banarsi
Dass Chadha® that the word “mineral” is not a word of art and that it is
capable of multiplicity of meanings depending upon the context and that the
word “mineral” has no fixed but a contextual connotation. The test applied by
this Court in V.P. Pithupitchai'* in holding seashell not a mineral because in
its original form it is not a mineral, in our view, is not determinative and
conclusive in all situations when a question arises as to whether a particular
substance is a mineral or not. It is worth noticing that any natural material
that is defined as a “‘mineral™ by a statute or case law may also be covered by
the expression “mineral” as noted in Black’s Law Dictionary (8th Edn.). The
commeon parlance test that because nobody speaks of “ordinary earth™ as a
“mineral” has not been accepted by this Court in Banarsi Dass Chadha®. As
a matter of fact, this Court in this regard specifically disagreed with the view
of the Calcutta High Court in Jagadamba Prasad Singh'3.

25, In the context of Section 3(¢), what we have discussed above, we
hold, as it must be, that “ordinary earth” is comprehended within the
meaning of the word *“any other mineral”. We adopt the reasoning given by
the three-Judge Bench in Banarsi Dass Chadha® that if the expression “minor
mineral” as defined in Section 3(e) of the Act includes “ordinary clay” and
“ordinary sand”, there is no reason why “ordinary earth” should not be
comprehended within the meaning of the word “any other mineral”.

26. Having held that “ordinary earth” is comprehended within the
meaning of the word “any other mineral” in Section 3(e) of the 1957 Act, the
question that now arises is whether the exercise of power by the Central
Government under Section 3(¢) of the 1957 Act in declaring the use of
“ordinary earth” for filling or levelling purposes in construction of
embankments, roads, railways and buildings as “minor mineral” is justified.

27. It was contended on behalf of the appellants that the Central
Government cannot include any matter based on mere use nor can it make
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purpose-based distinction. Once the “ordinary earth” is found to be
comprehended within the meaning of the word “any other mineral” for the
purposes of Section 3(e) of the 1957 Act, in our view, there is no impediment
for the Central Government to include or exclude the same based on a
particular use or purpose. User can be a valid reason for exclusion as well as
inclusion in declaring mineral, “minor mineral” in exercise of the powers
conferred upon the Central Government under Section 3(¢) of the Act and
exercise of any such power based on use or purpose cannot be said to be
arbitrary. We, accordingly, find no merit in the contention of the learned
Senior Counsel for the appellants that the declaration of “‘ordinary earth” for
the uses and purposes mentioned in the Notification dated 3-2-2000 is ultra
vires the power conferred upon the Central Government.

28. The learned Senior Counsel for the appellants also argued that
demand of royalty can be raised only against a lessee or mining
permit-holder and the demand raised against the appellants, who are neither
lessees nor mining permit-holders, is violative of the 1963 Rules.

29. The High Court while dealing with the aforesaid contention held:

“Now coming to the question as to whether the amount of royalty
can be recovered from the petitioners who are the contractors and
suppliers of ordinary earth and other minor minerals, we are of the
considered opinion that the royalty is payable on excavation of any minor
mineral. The liability is primarily of the person holding the mining lease
or a mining permit but if a person does not hold any mining lease or a
mining permit, the liability does not cease. Any person dealing in a minor
mineral is required to maintain and keep documents to show that the
royalty has been paid and in order to ensure that due royalty on minor
minerals has been paid within the State of U.P., the State Government by
the three government orders have provided for producing copies of
declaration in Form MM 11 and treasury challan evidencing deposit of
royalty. It cannot be said that any undue restrictions have been placed
upon the right to carry on trade or business or it is without the authority
of law.”

30. The 1963 Rules have been framed by the Government of Uttar
Pradesh in exercise of its power conferred under Section 15 of the 1957 Act.
These Rules have adopted the definition of “minor mineral” as provided in
clause (e¢) of Section 3 of the 1957 Act. The Rules make provision for grant
of mining lease; payment of royalty/dead rent; conditions of mining lease and
permit; contraventions, offences and penalties for unauthorised mining
including consequences of non-payment of royalty, rent or other dues;
powers of the District Officers and the Officers of the Directorate of Geology
and Mining for the purpose of assessment of royalty; collection of royalty or
dead rent through contractor; appeal against order passed under these Rules
by the District Officer and remedy by way of revision to the State
Government. Vide Notification dated 20-3-2001 First Schedule appended to
the 1963 Rules was amended and rate of royalty for ‘“ordinary
clay”/*ordinary earth™” was fixed at Rs 4 per cubic metre.
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31. Admittedly, demand notices came to be issued to the appellants by
the Office of the District Officer bringing to their notice that they have
extracted “ordinary earth” covered by the definition of “minor mineral”
without any permission or permit and that they have also not paid royalty.
The appellants were, thus, called upon to make payment of royalty. However,
neither from the material placed before us nor from the judgment of the High
Court, it transpires that the appellants responded to the said notices and
raised the objection that demand of royalty cannot be raised against them as
they were not lessees or mining permit-holders. In any case, if they raised
such objection, they did not await decision of the authorities in this regard.

32, The 1963 Rules provide complete machinery for assessment and
recovery of royalty and consequences of non-payment of royalty. These
Rules also provide remedy to an aggrieved person against an order passed
under the Rules by the District Officer demanding payment of royalty. The
appellants, having failed to pursue the remedy provided under the 1963 Rules
as regards recovery of royalty from them, we are afraid, the view taken by the
High Court does not call for any interference in our jurisdiction under Article
136 of the Constitution.

33. Consequently, all these appeals fail and are dismissed with no order
as to costs,

(2010) 1 Supreme Court Cases 322
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