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 गौण खनिजाच्या उत्खिि व  
 वाहतूकीस परवािगी देण्याबाबत 
 करावयाची काययवाही.  

महाराष्ट्र शासि 
महसूल व वि नवभाग 

शासि पनरपत्रक क्रमाांकः गौखनि 10/0316/प्र.क्र.204/ख 
 हुतात्मा राजगुरु चौक, मादाम कामा मागय, 

मांत्रालय, मुांबई - 400 032 
तारीख: 14/06/2017 

वाचा :  (1) महाराष्ट्र गौण खनिज उत्खिि (नवकास व नवनियमि) नियम, 2013 
 (2) शासि निणयय, महसूल व वि नवभाग क्र. गौखनि 10/0512/प्र.क्र. 300/ख, 
      नद. 12 माचय, 2013 
 (3) कें द्र शासि, पयावरण, विे व वातावरणीय बदल मांत्रालय अनिसूचिा क्र.:एस 
      ओ.141(E), नदिाांक 15 जािेवारी, 2016 
 (4) शासि पत्र महसूल व वि नवभाग क्र.: गौखनि 10/0216/प्र.क्र. 158/ख, 

 नद. 24 फेब्रवुारी, 2016 व नदिाांक 22 माचय, 2016 

 -: शासि पनरपत्रक :- 

 सांदभानिि क्रमाांक 1 येथील महाराष्ट्र गौण खनिज उत्खिि (नवकास व नवनियमि) नियम, 

2013 अन्वये गौण खनिजाच्या उत्खिि व वाहतूकीस परवािगी देण्याबाबत अिुसरावयाची 

काययपध्दती नवनहत  करण्यात आलेली आहे. तसेच सांदभािीि क्रमाांक 2 येथील शासि निणययान्वये वाळू 

निगयतीकरीता अिुसरावयाची काययपध्दती शासिािे नवनहत केलेली आहे. तथानप, गौण खनिजाचे 

उत्खिि व वाहतूकीबाबत सांबांनित कायद्यातील तरतूदीची प्रभावी अांमलबजावणी होत िसल्याबाबत 

लोकप्रनतनििी, जिता व प्रसारमाध्यामाांतूि मोठया प्रमाणावर राज्य शासिाकडे तक्रारी प्राप्त होत 

आहेत. त्याअिुषांगािे गौण खनिजाच्या उत्खिि व वाहतूकीस परवािगी देण्यासांबांिी  साकल्यािे नवचार 

केल्यािांतर  खालीलप्रमाणे काययवाही करण्याचे निदेश या शासि पनरपत्रकान्वये देण्यात येत आहेत :- 

 (i)        महाराष्ट्र गौण खनिज उत्खिि (नवकास व नवनियमि) नियम, 2013 मिील नियम 2 

(ज) िुसार गौण खनिजाांचे उत्खिि व वाहतूकीसाठी परवािा देण्याचे अनिकार, तहसीलदार 

याांिा 500 ब्रास पयंत, उपनवभागीय अनिकारी याांिा 501 ते 2,000 ब्रासपयंत व 

नजल्हानिकारी याांिा 2,001 ते 25,000 ब्रासपयंत, प्रदाि करण्यात आलेले आहेत. उक्त 

नियमामिील नियम 58 मध्ये नजल्हा खाणकाम योजिा तयार करण्यासाठी नजल्हानिकारी 
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याांच्या अध्यक्षतेखाली सनमती गनठत करण्यात आली आहे. सदर खाणकाम योजिेस 

नजल्हास्तरीय पयावरण पनरणाम व्यवस्थापि प्रानिकरणािे मान्यता नदल्यािांतर,  

प्रकरणपरत्व े गौण खनिज उत्खििाच े परवािे देण्यानवषयी निणयय सांबांनित सक्षम 

प्रानिकाऱयाांच्या स्तरावर नविानवलांब घेण्यात यावते. सदर परवािा देण्यासाठी परत 

नजल्हास्तरीय पयावरण पनरणाम व्यवस्थापि प्रानिकरणाची (District Environment 

Impact Assessment Authority) मान्यता घेण्याची आवश्यकता िाही.    

(ii)       उक्त नियमामिील नियम 65 मध्ये सक्षम अनिकारी अजय प्राप्त झाल्यावर, आवश्यक 

त्या कागदपत्राांची पडताळणी केल्यािांतर असा अजय नमळाल्यापासूि 30 नदवसाांच्या 

कालाविीत, त्याला योग्य वाटेल त्याप्रमाणे परवािा देईल ककवा त्यास िकार देईल अशी 

तरतूद करण्यात आली आहे.  उक्त नवनहत कालाविीत अशा प्रकरणी ि चकुता निणयय 

घेण्याची दक्षता घेण्यात यावी. 

(iii)        सांबांनित परवािािारक याांिी गौण खनिज उत्खििाच्या परवान्याची मुदत ककवा 

त्याअांतगयत मांजूर पनरमाण सांपण्यापूवी नकमाि 30 नदवस आिी सक्षम प्रानिकाऱयाकडे अजय 

करणे बांििकारक असेल. वरीलप्रमाणे नवनहत मुदतीत अजय केल्यावरही सांबांनित सक्षम 

प्रानिकारी याांिी सदर अजावर पूवीच्या परवान्याची मुदत सांपल्यािांतर ककवा मांजुर 

पनरमाणाचे उत्खिि सांपल्यािांतर िवीि परवािा देण्याचा निणयय घेतल्यास, पूवीच्या 

परवान्याचा कालाविी सांपषु्ट्टात आल्यापासूि ककवा पूवीच्या परवान्यातील मांजुर पनरमाणाचे 

उत्खिि सांपल्याच्या नदिाांकापासूि िवीि परवािा मांजुर होईपयंतचा कालाविी 

परवान्याच्या कालाविीत िरण्यात यावा व या कालाविीत परवािािारकािे केलेले उत्खिि 

अविै समजण्यात येऊ िये व त्यावर दांडात्मक कारवाई ि करता अिुज्ञये स्वानमत्विि व 

इतर शुल्काची वसूली करण्यात यावी.  
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 (iv)       वाळू उत्खििाबाबत तसेच िदीपात्रातूि उत्खििाबाबत कें द्र शासिाच्या पयावरण, 

विे व वातावरणीय बदल मांत्रालयाच्या अनिसूचिा क्र.: का.आ. 141 (अ) नद. 15.01.2016 

मिील पनरनशष्ट्ट-12 मध्ये नवनहत केल्यािुसार सांनियांत्रणाची प्रनक्रया राबनवण्यात यावी. 

तथानप, सदर पनरनशष्ट्ट इतर गौण खनिजे जसे की मुरुम, माती, काळा दगड व जाांभा दगड 

इत्यादींबाबत लागू िाही याची कृपया िोंद घ्यावी. 

2. सदर शासि पनरपत्रक महाराष्ट्र शासिाच्या www.maharashtra.gov.in या सांकेतस्थळावर

उपलब्ि करण्यात आले असूि त्याचा सांकेताक 201706131753078819 असा आहे. सदर शासि 

पनरपत्रक नडजीटल स्वाक्षरीिे साक्षाांनकत करुि काढण्यात येत आहे.  

महाराष्ट्राचे राज्यपाल याांच्या आदेशािुसार व िावािे. 

  ( राजेंद क्षीरसागर ) 
 शासिाचे उप सनचव 

प्रत, 
1) मा.राज्यपाल याांचे सनचव, राजभवि, मलबार नहल, मुांबई. (पत्रािे)
2) मा.मुख्यमांत्री महाराष्ट्र राज्य याांचे अपर मुख्य सनचव, मांत्रालय, मुांबई.
3) मा.मांत्री (महसूल) याांचे खाजगी सनचव, मांत्रालय, मुांबई.
4) मा.राज्यमांत्री (महसूल)  याांचे खाजगी सनचव, मांत्रालय, मुांबई.
5) सवय मा.मांत्री व सवय मा.राज्यमांत्री याांचे खाजगी सनचव, मांत्रालय, मुांबई.
6) मा.मुख्य सनचव, महाराष्ट्र राज्य,मांत्रालय,मुांबई.
7) सवय मांत्रालयीि नवभाग.
8) प्रिाि मुख्य वि सांरक्षक, िागपूर
9) सवय नवभागीय आयुक्त.

10) मुख्य काययकारी अनिकारी, महाराष्ट्र मेरीटाईम बोडय, बेलाडय इस्टेट, मुांबई-400 001

2003
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11) सवय नजल्हानिकारी.
12) सांचालक, भनूवज्ञाि व खनिकमय सांचालिालय, िागपूर.
13) सवय उपनवभागीय अनिकारी.
14) सवय तहनसलदार.
15) महालेखापाल-1, महाराष्ट्र राज्य (लेखा व अिुज्ञेयता), (लेखापनरक्षा), मुांबई.
16) महालेखापाल-2, महाराष्ट्र राज्य (लेखा व अिुज्ञेयता), (लेखापनरक्षा), िागपूर.
17) सवय कायासि, महसूल व वि नवभाग, मांत्रालय, मुांबई-400 032.
18) निवडिस्ती "ख" कायासि, महसूल व वि नवभाग, मांत्रालय, मुबई 400 032.

2004
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[भाग II—खण् ड 3(ii)] भारत का रािपत्र : असाधारण 5 

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 28th March, 2020 

S.O. 1224(E).—WHEREAS, vide the Mineral Laws (Amendment) Act, 2020 (2 of 2020), the Mines and 

Minerals (Development and Regulation) Act, 1957 (67 of 1957) (hereinafter referred to as MMDR Act) has been 

amended with effect from the 10
th

 day of January, 2020 and, inter alia, new section 8B relating to the provisions for 

transfer of statutory clearances has been inserted;   

AND WHEREAS, sub-section (2) of section 8B of the MMDR Act provides that notwithstanding anything 

contained in this Act or any other law for the time being in force, the successful bidder of mining leases expiring under 

the provisions of sub-sections (5) and (6) of section 8A and selected through auction as per the procedure provided under 

this Act and the rules made thereunder, shall be deemed to have acquired all valid rights, approvals, clearances, licences 

and the like vested with the previous lessee for a period of two years; 

AND WHEREAS, sub-section (3) of section 8B of the MMDR Act provides that notwithstanding anything 

contained in any other law for the time being in force, it shall be lawful for the new lessee to continue mining operations 

on the land, in which mining operations were being carried out by the previous lessee, for a period of two years from the 

date of commencement of the new lease; 

AND WHEREAS, in pursuance of the aforesaid amendment to the MMDR Act, the Central Government deems 

it necessary to align the relevant provisions of the notification of the Government of India in the erstwhile Ministry of 

Environment and Forests number S.O. 1533 (E), dated the 14
th

 September, 2006 (hereinafter referred to as the EIA 

Notification, 2006); 

AND WHEREAS, the Ministry of Environment, Forest and Climate Change is in the receipt of representations 

for waiver of requirement of prior environmental clearance for borrowing of ordinary earth for roads; and manual 

extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional community; 

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of 

section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with sub-rule (4) of rule 5 of the Environment 

(Protection) Rules, 1986, the Central Government, after having dispensed with the requirement of notice under clause (a) 

of sub-rule (3) of the rule 5 of the said rules, in public interest, and in supersession of the notification number 

S.O. 4307(E), dated the 29
th

 November, 2019, hereby makes the following further amendments in the EIA Notification, 

2006, namely:-  

In the said notification,- 

(i) in paragraph 11, after sub-paragraph (2), the following sub-paragraph shall be inserted, namely:- 

 “(3) The successful bidder of the mining leases, expiring under the provisions of sub-sections (5) and (6) of section 

8A of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957) and selected through auction 

as per the procedure provided under that Act and the rules made thereunder, shall be deemed to have acquired valid 

prior environmental clearance vested with the previous lessee for a period of two years, from the date of 

commencement of new lease and it shall be lawful for the new lessee to continue mining operations as per the same 

terms and conditions of environmental clearance granted to the previous lessee on the said lease area for a period of 

two years from the date of commencement of new lease or till the new lessee obtains a fresh environmental 

clearance with the terms and conditions mentioned therein, whichever is earlier: 

Provided that the successful bidder shall apply and obtain prior environmental clearance from the regulatory 

authority within a period of two years from the date of grant of new lease.”; 

(ii) in the Schedule, against the item 1(a), in the column (5), after clause (2) of the Note, the following clause shall be 

inserted, namely:- 

“(3) The evacuation or removal and transportation of already mined out material lying within the mining leases 

expiring under the provisions of the Mines and Minerals (Development and Regulation) Act, 1957 (67 of 1957), by 

the previous lessee, after the expiry of the said lease, shall not form the part of the mining capacity so permitted to 

the successful bidder, selected through auction as per the procedure provided under that Act and the rules made 

thereunder.”; 

(iii) for Appendix-IX, the following Appendix shall be substituted, namely:- 
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“APPENDIX-IX 

EXEMPTION OF CERTAIN CASES FROM REQUIREMENT OF ENVIRONMENTAL CLEARANCE 

 The following cases shall not require Prior Environmental Clearance, namely:- 

1. Extraction of ordinary clay or sand by manual mining, by the Kumhars (Potter) to prepare earthen pots, lamp,

toys, etc. as per their customs.

2. Extraction of ordinary clay or sand by manual mining, by earthen tile makers who prepare earthen tiles.

3. Removal of sand deposits on agricultural field after flood by farmers.

4. Customary extraction of sand and ordinary earth from sources situated in Gram Panchayat for personal use or

community work in village.

5. Community works, like, de-silting of village ponds or tanks, construction of village roads, ponds or bunds

undertaken in Mahatma Gandhi National Rural Employment and Guarantee Schemes, other Government

sponsored schemes and community efforts.

6. Extraction or sourcing or borrowing of ordinary earth for the linear projects such as roads, pipelines, etc.

7. Dredging and de-silting of dams, reservoirs, weirs, barrages, river and canals for the purpose of their

maintenance, upkeep and disaster management.

8. Traditional occupational work of sand by Vanjara and Oads in Gujarat vide notification number

GU/90(16)/MCR-2189(68)/5-CHH, dated the 14th February, 1990 of the Government of Gujarat.

9. Manual extraction of lime shells (dead shell), shrines, etc., within inter tidal zone by the traditional

community.

10. Digging of wells for irrigation or drinking water purpose.

11. Digging of foundation for buildings, not requiring prior environmental clearance, as the case may be.

12. Excavation of ordinary earth or clay for plugging of any breach caused in canal, nallah, drain, water body,

etc., to deal with any disaster or flood like situation upon orders of the District Collector or District Magistrate

or any other Competent Authority.

13. Activities declared by the State Government under legislations or rules as non-mining activity.”

 [F. No. Z-11013/47/2018-IA.II (M)] 

GEETA MENON, Jt. Secy. 

Note: The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) 

vide number  S.O. 1533 (E), dated the 14
th

 September, 2006 and subsequently amended vide the following numbers:- 

1. S.O. 1949 (E), dated the 13
th

 November, 2006;

2. S.O. 1737 (E), dated the 11
th

 October, 2007;

3. S.O. 3067 (E), dated the 1
st
 December, 2009;

4. S.O. 695 (E), dated the 4
th

 April, 2011;

5. S.O. 156 (E), dated the 25
th

 January, 2012;

6. S.O. 2896 (E), dated the 13
th

 December, 2012;

7. S.O. 674 (E), dated the 13
th

 March, 2013;

8. S.O. 2204 (E), dated the 19
th

 July, 2013;

9. S.O. 2555 (E), dated the 21
st
 August, 2013;

10. S.O. 2559 (E), dated the 22
nd

 August, 2013;

11. S.O. 2731 (E), dated the 9
th

 September, 2013;

12. S.O. 562 (E), dated the 26
th

 February, 2014;

13. S.O. 637 (E), dated the 28
th

 February, 2014;
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14. S.O. 1599 (E), dated the 25
th

 June, 2014;

15. S.O. 2601 (E), dated the 7
th

 October, 2014;

16. S.O. 2600 (E), dated the 9
th

 October, 2014;

17. S.O. 3252 (E), dated the 22
nd

 December, 2014;

18. S.O. 382 (E), dated the 3
rd

 February, 2015;

19. S.O. 811 (E), dated the 23
rd

 March, 2015;

20. S.O. 996 (E), dated the 10
th

 April, 2015;

21. S.O. 1142 (E), dated the 17
th

 April, 2015;

22. S.O. 1141 (E), dated the 29
th

 April, 2015;

23. S.O. 1834 (E), dated the 6
th

 July, 2015;

24. S.O. 2571 (E), dated the 31
st
 August, 2015;

25. S.O. 2572 (E), dated the 14
th

 September, 2015;

26. S.O. 141 (E), dated the 15
th

 January, 2016;

27. S.O. 648 (E), dated the 3rd March, 2016;

28. S.O. 2269(E), dated the 1st July, 2016;

29. S.O. 2944(E), dated the 14
th

 September, 2016;

30. S.O. 3518 (E), dated 23
rd

 November 2016;

31. S.O. 3999 (E), dated the 9
th

 December, 2016;

32. S.O. 4241(E), dated the 30
th

 December, 2016;

33. S.O. 3611(E), dated the 25
th

 July, 2018;

34. S.O. 3977 (E), dated the 14
th

 August, 2018;

35. S.O. 5733 (E), dated the 14th November, 2018;

36. S.O. 5736 (E), dated the 15th November, 2018;

37. S.O. 5845(E), dated the 26th November, 2018;

38. S.O. 345(E), dated the 17th January, 2019;

39. S.O. 1960(E), dated the 13th June, 2019;

40. S.O. 236(E), dated the 16th January, 2020;

41. S.O. 751(E), dated the 17th February, 2020; and

42. S.O. 1223(E), dated the 27th March, 2020.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064 

and Published by the Controller of Publications, Delhi-110054.  
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 20th April, 2022 

S.O. 1886(E).—WHEREAS, the Central Government in the erstwhile Ministry of Environment 

and Forests, in exercise of its powers under sub-section (1) and clause (v) of sub-section (2) of section (3) 

of the Environment (Protection) Act, 1986 has published the Environment Impact Assessment Notification, 

2006 (hereinafter referred to as the EIA Notification, 2006), vide number S.O.1533 (E), dated the 14th 

September, 2006 for mandating prior environmental clearance for certain category of projects; 

And whereas, the State Environment Impact Assessment Authorities (SEIAAs) have been 

constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986 for 

implementation of the EIA Notification, 2006 at State level for exercising delegated powers to consider and 

grant Environmental Clearance (EC) for all proposals under Category B; 

And whereas, the SEIAAs have gained substantial experience over the past fifteen years in the EC 

appraisal process and the process at the State level has also been made completely online through the 

PARIVESH portal for efficient and transparent disposal of EC proposals; 

And whereas, the Central Government deems it necessary to further decentralise the EC process for 

facilitating clearances at State level; 

And whereas, as on date, category ‗B‘ projects, relating to national defence and strategic 

importance with significant element of security involvement are also being appraised at the State level 

which, the Central Government deems it necessary to be appraised centrally taking into account national 

security concerns; 

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section 

(2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986),read with sub-rule(4) of rule 5 of 

the Environment (Protection) Rules, 1986, the Central Government, after having dispensed with the 

requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, hereby 

makes the following further amendments in the notification of the Government of India, in the erstwhile 

Ministry of Environment and Forests, number S.O. 1533 (E), dated the 14th September, 2006, namely:- 

In the said notification,- 

(1) in paragraph 4, for sub-paragraph (iii a), the following shall be substituted, namely:- 

(iii a) Such Category ‘B’ projects, relating to the  National defence or strategic or security importance or 

those as notified by the Central Government on account of exigencies such as pandemics, natural disasters 

or to promote environmentally friendly activities under National Programmes or Schemes or Missions or 

such projects which are inordinately delayed beyond the stipulated timeline as laid down in this 

notification  and also meet the criteria as laid down in this regard from time to time, shall be considered at 

the Central level as Category ‘B’ projects; 

(2) in the Schedule,– 

(i) against item 1(a),– 

(a) in column (3),– 

(A) for ―>100 ha. of mining lease area in respect of non-coal mining lease‖, the following shall 

be substituted, namely:– 

―>250 ha mining lease area in respect of major mineral mining lease other than coal‖; 

(B) for the symbol, figures and letters ―> 150 ha‖, the symbol, figures and letters ―> 500 ha‖ 

shall be substituted; 

(b) in column (4),– 

(A) for ―≤ 100 ha of mining lease area in respect of non-coal mine lease‖, the following shall be 

substituted, namely:– 

―All mining lease area in respect of minor mineral mining leases and ≤ 250 ha mining lease area 

in respect of major mineral mining lease other than coal‖; 
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(B) for the symbols, figures and letters ―≤ 150 ha‖, the symbols, figures and letters ―≤ 500 ha‖ 

shall be substituted; 

(ii) against item 1(c),– 

(a) in column (3),– 

(A) in serial number (i), for the symbols, figures and letters ―≥ 50 MW‖, the symbols, 

figures and letters ―≥100 MW‖ shall be substituted; 

(B) serial number (ii) and the entries relating thereto shall be omitted; 

(b) in column (4),– 

(A) in serial number (i), for the symbol, figures and letters ―< 50 MW‖, the symbol, figures 

and letters ―< 100 MW‖ shall be substituted; 

(B) in serial number (ii),– 

(I) the word, symbol and figures ―and < 50,000 ha.‖ shall be omitted; 

(II) in point (c) in the table, the word, symbol and figures ―to < 50,000‖ shall be 

omitted; 

(c) in column (5), after serial number (ii), the following serial number shall be inserted, 

namely:– 

―(iii) Irrigation projects involving Inter-State issues shall be appraised at Central level without 

change in category.‖;     

(iii) against item 1(d),– 

(a) in column (3), for the symbols, figures and letters ―≥ 50 MW‖, the symbols, figures and letters 

―≥100 MW‖ shall be substituted; 

(b) in column (4), for the symbol, figures and letters  ―< 50 MW‖, the symbol, figures and letters  

―< 100 MW‖ shall be substituted; 

(iv) against item 2(a),– 

(a) in column (3), for the symbols and figure ―≥1‖, the symbols and figures ―≥ 2.5‖ shall be 

substituted; 

(b) in column (4), for the symbols and figure ―<1‖, the symbols and figures ―< 2.5‖ shall be 

substituted;   

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:– 

―Integrated coal mining projects with washeries located within mining lease area shall continue to 

be considered at Central level or State level, as the case may be, as per the extant threshold for coal 

mining projects.‖;    

(v) against item 2 (b),– 

(a) in column (3), the existing entries shall be omitted; 

(b) in column (4), for the symbol, figures, words and letters ―< 0.5 million TPA throughput‖, the 

words ―All mineral beneficiation projects irrespective of the procedure for beneficiation‖ shall be 

substituted; 

(c) in column (5), after the existing paragraph, the following paragraph shall be inserted, namely:– 

―Integrated mining projects with beneficiation plants located within mining lease area shall 

continue to be considered at Central level or State level, as the case may be, as per the extant 

threshold for mining projects.‖; 

(vi) against item 7 (a),– 

(a) in column (3), for the words ―All projects‖, the words ―All new projects‖ shall be substituted; 
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(b) in column (4), the following shall be inserted, namely:– 

―All expansions projects, including airstrips, which are for commercial use.‖.   

[F. No. IA3-22/10/2022-IA.III] 

Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy. 

Note :  The principal notification was published in the Gazette of India, Extraordinary, Part II, Section III, 

sub-section (ii), vide, number S.O. 1533(E), dated the 14th September, 2006 and was last amended, 

vide, the notification number S.O. 1807(E), dated the 12th April, 2022. 

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064 

and Published by the Controller of Publications, Delhi-110054. 
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महाराष्ट्र गौण खनिज उत्खिि  
(निकास ि निनियमि) नियम, २०१३  
मधील अल्प मुदतीच्या परिाण्याबाबत 
काययिाहीबाबत निदेश. 

महाराष्ट्र शासि 
महसूल ि िि निभाग 

शासि पनरपत्रक क्रमाांक : गौखनि-१०/१०२२/प्र.क्र.२९२/ख-२ 
हुतात्मा राजगुरु चौक, मादाम कामा मागय, 

मांत्रालय, मुांबई - ४०००३२ 
नदिाांक : 13 ऑक्टोंबर २०२२ 

सांदभय  :-  १) महाराष्ट्र गौण खनिज उत्खिि ( निकास ि निनियमि) नियम, २०१३ 
 २) शासि पनरपत्रक क्रमाांक गौखनि-१०/१०१२/प्र.क्र.६०३/ख, नद. ०१.११.२०२१. 

प्रस्ताििा :- 
खाण ि खनिज (निकास ि निनियमि) अनधनियम, १९५७ च्या मलम १५(१)(३) अन्िये प्रदाि करण्यात 

आलेल्या अनधकाराचा िापर करुि महाराष्ट्र शासिािे महाराष्ट्र गौण खनिज उत्खिि (निकास ि निनियमि) 
नियम, २०१३ तयार करण्यात आल े आहेत.  सदर नियमातील गौण खनिजासाठी अल्प मुदतीचे परिािे 
देण्याबाबत तसेच सदर परिािे निगयनमत करण्यास असलेले सक्षम प्रानधकारी याबाबत तरतूद करण्यात आली 
आहे. 

याबाबत मा. राष्ट्रीय हरीत लिादािे नदलेला निणयय ि त्यािांतर कें द्र शासिाच्या पयािरण, िि ि 
िातािरणीय बदल मांत्रालयािे नदिाांक ८ ऑगस्ट २०२२ रोजी नदलेले कायालयीि ज्ञापि ि त्यािांतर मा. मुांबई 
उच्च न्यायालयाच्या िागपूर खांडपीठािे नदलेल्या निकालािुसार सिय यांत्रणािा, सिय  क्षते्रीय अनधकारी ि 
कमयचारी याांिा नदिाांक १४/०९/२०२२ रोजी सूचिा देण्यात आल्या होत्या.  तथानप, याबाबत काही 
नजल्हयामधील अनधकाऱयाांिा याबाबत सांभ्रम असल्याचे िमूद करुि सदर परिािे देत िाहीत, अशी बाब 
शासिाच्या निदशयिास आलेली आहे.   त्या अिुषांगािे गौण खनिजाचे  linear project साठी अल्प मुदतीचे 
अथिा जास्त कालािधीचे परिािे देण्याबाबत क्षते्रीय स्तरािरील अनधकारी, कमयचाऱयाांिा  निदेश देण्याची बाब 
शासिाच्या निचाराधीि होती.  त्याबाबत शासि खालील प्रमाणे निदेश देत आहेत. 
शासि पनरपत्रक :- 

अ)  पयािरण, िि ि िातािरणीय बदल मांत्रालयाच्या नदिाांक २८/०३/२०२० रोजीच्या 
अनधसूचिेतील पनरनशष्ट्ट ९ मधील बाबीसाठी पयािरण अिुमतीची गरज िाही असे स्पष्ट्टपणे िमुद केल े
आहे. यामध्ये अ.क्र. ६ िर ( Extraction or sourcing or borrowing of ordinary earth for the linear 
projects such as road, pipelines etc.) असे िमूद आहे.  तथानप याबाबत ही मा. राष्ट्रीय हरीत 
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न्यायालयाच्या नदिाांक ७ माचय  २०२२ रोजीच्या आदेशाच्या अिुषांगािे शासिािे नद. २४/०३/२०२२ च्या 
पत्रान्िये यासाठीचे परिािे ही  पयािरण अिुमती नशिाय देता येणार िाही, असे कळनिले होते. परांतु 
त्यािांतर मा. राष्ट्रीय हरीत न्यायालयाच्या निणययाचा परामशय घेऊि ि Expert Appraisal Committee 
चा सल्ला घेऊि कें द्र  शासिाच्या  पयािरण, िि ि िातािरणीय बदल मांत्रालयािे  नद.०८.०८.२०२२ 
रोजी स्पष्ट्ट सूचिा नदलेल्या  आहेत.  त्या सूचिा मधील पनरछेद ५ हा आदेश स्िरुपातील आहे.  
त्याचे अिलोकि ि पालि करणे सिय  क्षते्रीय अनधकारी/ कमयचारी याांच्यािर बांधिकारक करण्यात 
येत आहे.   

याचाच अथय की linear projects साठी आिश्यक असणारी  Earth / Soil material  साठी 
परिािे देताांिा पयािरण अिुमती स्ितांत्रपणे लागणार िाही.  तथानप, कें द्र सरकारच्या  
नद.  ०८/०८/२०२२  च्या ज्ञापिातील पनरनशष्ट्ट मधील (SOP- Standard Operating Procedure) 
चे  अिुपालि करणे क्षते्रीय अनधकारी /कमयचारी याांिा बांधिकारक आहे.  या निदेशाांचे पालि 
करुि क्षते्रीय स्तरािरील सांबांनधत अनधकारी/ कमयचारी याांिी असे परिािे देण्याची काययिाही करािी ि 
याबाबतच्या प्रनक्रये सांबांधी  पूिी नदलेल्या सूचिा एकनत्रतपणे पुन्हा स्पष्ट्ट करण्यात येत आहे. 

ब)  १) महाराष्ट्र गौण खनिज उत्खिि ( निकास ि निनियमि) नियम, २०१३ मधील तरतूदीिुसार 

 गौण  खनिजासाठी अजय ि त्याबाबतचे प्रनक्रया शुल्क भरुि देण्याची काययिाही करण्यात यािी. 

२) सदर नियमाच्या नियम ५९ खाली गौण खनिज परिािा देण्यासाठी सक्षम प्रानधकारी याांिी अजय प्राप्त 
झाल्याच्या ३० नदिसाच्या आत परिािे निगयनमत करण्याबाबतची काययिाही करण्यात यािी. 
३) तसेच सदर नियमािुसार अल्प / तात्पुरत्या मुदतीचे परिािे देण्यास सक्षम असलेल्या सक्षम   

   प्रानधकारी याांिी ज्या क्षते्रातूि परिािा देत आहे ते क्षते्र नजल्हा खाणकाम योजिेत अांतभाि करण्यात   
   आले असल्याचे खात्री केल्यािांतरच परिािे देण्याची काययिाही करािी. 
४) मुख्य नियम-४६ मधील उपनियम (१) अन्िये जनमिीच्या भखूांडाचा निकास करतािा नियोजि 
 प्रानधकरणािे मांजूर केलेल्या भखूांडाचा निकास आराखडा/बाांधकाम परिािा यामध्ये अांतभूयत गौण 
खनिज  उत्खििाचे पनरमाण, इत्यादी बाबी निचारात घेऊि स्िानमत्िधिाची आकारणी करण्यात यािी. 
५) गौण खनिजाचे अल्प / तात्पुरते परिािा देण्यास सक्षम असलेल्या अनधकारी याांिी खालीलप्रमाणे 
पनरमाण निचारात घेऊिच आदेश निगयनमत करण्यात यािते :-  

अ.क्र. सक्षम प्रानधकारी पनरमाण (ब्रास ) 

१ तहनसलदार ५०० 

२ उप निभागीय अनधकारी २००० 

३ नजल्हानधकारी १.  २५००० 
२. अनधसचूीत केलेल्या कोणत्याही महत्िाच्या साियजनिक 
प्रकल्पासाठी १००००० पेक्षा अनधक िाही. 
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सदर शासि पनरपत्रक महाराष्ट्र शासिाच्या www.maharashtra.gov.in या सांकेतस्थळािर उपलब्ध 
करण्यात आले असूि त्याचा सांकेताक 202210131815269119 असा आहे.  हे पनरपत्रक नडजीटल स्िाक्षरीिे 
साक्षाांनकत करुि काढण्यात येत आहे. 

महाराष्ट्राचे राज्यपाल याांच्या आदेशािुसार ि िािािे, 

(रमेश चव्हाण ) 
 शासिाचे सह सनचि 

प्रत, 
१. मा. राज्यपाल याांचे प्रधाि सनचि, राजभिि, मलबार नहल, मुांबई. 
२. मा. मुख्यमांत्री, महाराष्ट्र राज्य याांचे प्रधाि सनचि, मांत्रालय, मुांबई. 
३. मा. निधािसभा अध्यक्ष याांचे खाजगी सनचि, निधािमांडळ, मुांबई. 
४. मा. निधािपनरषद सभापती याांचे खाजगी सनचि, निधािमांडळ, मुांबई 
५. मा.मांत्री, महसूल याांचे खासगी सनचि, मांत्रालय, मुांबई. 
६.  मा. राज्यमांत्री (महसूल) याांचे खाजगी सनचि, मांत्रालय, मुांबई. 
७. सिय मा. मांत्री /मा. राज्यपाल याांचे खाजगी सनचि, मांत्रालय, मुांबई 
८. सिय मा. निधािसभा / निधािपनरषद सदस्य. 
९) सिय मांत्रालयीि निभाग 
१०. सिय निभागीय आयुक्त. 
११. सिय नजल्हानधकारी. 
१२. सिय उपनिभागीय अनधकारी. 
१३. सिय तहनसलदार. 
१४. सांचालक, भनूिज्ञाि ि खनिकमय सांचालिालय, िागपूर. 
१५. नििडिस्ती.  
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Item No. 02    (Pune Bench) 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI  

(By Video Conferencing) 

Original Application No. 68/2020(WZ) 

(With report dated 19.11.2020) 

Shri Rajiv Babasaheb Waman 
& 11 Ors. (Ahmednagar-Maharashtra) Applicant(s) 

Versus 

Ministry of Environment, Forest & Climate 
Change Union of India Through Secretary & 11 Ors.  Respondent(s) 

Date of hearing: 17.02.2022 

 CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

Applicant: Mr. Rajiv B. Waman, Applicant in person 

Respondent: Mr. D. M Gupte, Advocate for R-1 
Ms. Mansi Joshi, Advocate for MPCB, R-4 & 9 
Mr. Aniruddha S Kulkarni, Advocate for SEIAA 
Ms. Swati Pandit, Advocate R - 7 
Mr. Preshit Surshe, Advocate for R-11 

ORDER 

1. Grievance in this application is against operation of stone quarry

and stone crushing activity of respondent nos. 11 and 12 – M/s Gayatri 

Projects Limited, and M/s Khade Mewara Infra Projects and Mining, at 

Village Hasanabad, District Ahmednagar, Maharashtra, in violation of 

environmental norms. According to the applicants, the said units were 

non-compliant with the consent/EC conditions. Blasts were conducted 

without safeguards and precautions. Air pollution was caused by dust 

ANNEXURE - R-9
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generated by the crushing activity. Natural stream was diverted, flora 

and fauna in the mine area was adversely affected. Transportation of the 

material was done without safeguards. The applicant relied upon media 

reports and also statutory requirement of EC in terms of binding 

judgment of the Hon’ble Supreme Court in Deepak Kumar v. State of 

Haryana, (2012) 4 SCC 629. 

2. Vide order dated 08.10.2020, the Tribunal issued notice to the

Project Proponents as well as the statutory regulators and constituted a 

joint Committee comprising District Collector, Ahmednagar or his 

representative and Representative of Maharashtra State Pollution Control 

Board (SPCB) to furnish a factual and action taken report in the matter.  

3. In pursuance of above, report of the joint Committee dated

19.11.2020 has been filed which was partly considered on 12.08.2021 

and on 23.09.2021. The matter was deferred for further consideration.  

4. Accordingly, we have considered the matter further in light of facts

found in the joint Committee report dated 19.11.2020 as well as 

submission made by the Project Proponent and the State PCB.  

5. The report of the joint Committee after undertaking visit to the site

on 04.11.2020 finds that there is no EC for the mining which was carried 

out only on the basis of a temporary permit in violation of law laid down 

in Deepak Kumar (Supra). The stone crusher has been found causing 

pollution, without requisite consent from the State PCB.   

6. During the hearing, a copy of EC granted on 24.05.2021 to M/s

Gayatri Project has been filed but the same does not justify mining 

conducted for earlier period, as found in the joint Committee report. The 

relevant extracts from the joint Committee report are:- 
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“1. Illegal Stone Mining - M/s Gayatri Project Ltd. is direct agency 
working under the MSRDC for Nagpur-Mumbai Super Communication 
Expressway Project (Samruddhi Mahamarg) . M/s Gayatri Project Ltd. 
has set up stone crusher unit only for captive purpose of the said 
expressway. The District Collector, Ahmednagar vide his Orders 
No..Gaukh/karya4k/397/2020 Dt19/03/2020 had accorded the 
permission to excavate 1000 brass murum from Gat No.313 and 20000 
brass stone from Gat No.314 at village Hasanabad. There was National 
Lock down due to COVID 19 M/s Gayatri Project Ltd. could not excavate 
the said quantity so extension was given vide letter No. 
Gaukh/karya4k/532/2020 Dt25/06/2020. To ascertain the 
quantity of stone excavated ETS measurement was carried out 
on 09/11/2020. As per the said measurement it is seen that M/s 
Gayatri Projects Ltd. had excavated total 20,014 brass. As per 
the ETS measurement no significant excavation beyond the 
permitted quantity is carried out. 

As per the Notification of Government of Maharashtra dated 
14/11/2018 Nagpur-Mumbai Super Communication Expressway 
Project is declared as vital public project and waived the levy of 
royalty leviable under the Maharashtra Minor Mineral Extraction 
(Development and Regulation) Rule, 2013 on excavation for Minor 
Mineral required for the said project. As per the Government of 
Maharashtra Circular Dated 27/05/2019 if excess quantity is 
excavated it is to be brought to notice of Collector and Collector 
has to give written warning to concerned agency. Mining was 
carried out as per temporary permit given to M/s Gayatri Project 
Ltd. No illegal mining was carried out by M/s Gayatri Projects 
Ltd. Here to marked and annexed Exh. R 1 are the copies of 
temporary permit orders dated 19/03/2020 & 2S/06/2020, 
ETS measurement report, Government Notification dated 
14/11/2018, Government Circular dated 27/05/2019, 
collectively.

2. Illegal Mining without prior environmental clearance-
As per the Maharashtra Minor Mineral Excavation Rules, 2013 
Chapter -IV, no prior environmental clearance is needed for 
granting temporary permit for excavation. As per this provision 
Government of Maharashtra vide letter dated 12/12/2013 have 
issued clarification regarding issuance of temporary permits. As 
per the provision temporary permits of excavation of stone were 
issued to M/s Gayatri Projects Ltd. Here to marked and 
annexed Exh. R-2 is the copy of letter dated 12/12/2013 
issued by Government of Maharashtra. 

3. Illegal stone crushing- M/s Gayatari Project Ltd. Gut No.
314 of Hasnabad had applied for obtaining consent to establish to 
Maharashtra Pollution Control Board on 11/06/2020 and the 
Board has granted consent to establish to the said crusher vide 
letter with Sr. No. 2008000230 on 07/08/2020. Thereafter, 
Board was in receipt of complaints regarding pollution 
problem due to the said crusher and after investigation of 
these complaints, Proposed Directions (PD) under Water Act 
and Air Act was issued on 27/08/2020. The project 
proponent had applied for obtaining consent to operate vide 
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Online application UAN-0000097017 on 25/08/2020. The 
show cause notice for Refusal of application for consent to 
operate was issued on 22/09/2020 for non installation of 
adequate air pollution control system and the said 
application was refused vide letter with Sr. No. 
2009001268 on 29/09/2020 for non-compliance of 
conditions of consent to Establish and non submission of 
reply to the said notice. The PP has again applied for 
obtaining consent to operate vide UAN-000010072 on 
13/10/2020. Here to marked and annexed Exh. R-3 are the 
copies consent to establish, Proposed Directions (PD), Show 
cause notice for refusal and refusal letter collectively. 

4. Illegal crushing without permission of MPCB- The PP
has operated the said stone crusher from July to October, 
2020 without consent to operate and adequate Air pollution 
control system. At the time of visit about 5000 Brass 
aggregate (Stone Metal) was found stored in the crushing 
premises. The office of Sub Regional Officer, MPCB 
Ahmednagar has submitted proposal through legal module to 
Regional Office, Nashik for issuance of further appropriate 
stringent directions. However, the said proposal was reverted 
to this office for want of joint committee report as per the 
directions of Rol-0)1e National Green Tribunal dated 
08/10/2020. This office will resubmit the said proposal to the 
Higher authority along with report of joint committee for 
issuance of appropriate directions such as environmental 
compensation due to operation of the stone crusher without 
consent to operate of the Board and without adequate Air 
pollution control system as well as directions towards not to 
run the crusher without obtaining consent to operate of the 
Board. The stringent action and penalty as per law will be 
levied to Project Proponent for violation as reported above. 
Also in future, the project will be monitored keeping in view 
any violation of environment laws.” 

7. In the response filed by the State PCB, violations are acknowledged

but it is stated that environment compensation of Rs. 5,75,000/- has 

been assessed on Respondent no. 11 for operating the stone crusher 

without requisite consent. No compensation has been levied for illegal 

mining without requisite EC in terms of judgement of the Hon’ble 

Supreme Court.  

8. There is no objection to the report of the joint Committee, finding

violations by the stone quarry operator as well as stone crusher. We find 

the report to be based on site visit and is objective. We accept the same 
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except with regard to compensation. We are further of the view that legal 

action needs to be taken for mining without EC. Vide order dated 

03.02.2022 in O.A. No. 36/2021 (WZ), Siddharth Developers & Suppliers 

Through its Authorized Representative Shri Bharat Kathrani S/o Shri 

Rajnikant Kathrani v. Union of India Through Principal Secretary MoEF & 

CC, this Tribunal noted that requirement of EC has to be followed 

irrespective of the circular of State of Maharashtra dated 12.12.2013 

addressed to all Divisional Commissioners and All Collectors for grant of 

temporary permits, in view of the law laid down by the Hon’ble Supreme 

Court in Deepak Kumar (Supra). Circular of the State of Maharashtra for 

issuing temporary permits does not and cannot dispense with the 

judgment of the Hon’ble Supreme Court in Deepak Kumar (Supra). Doing 

so will be contempt of order of the Hon’ble Supreme Court. It is duty of 

the State of Maharashtra to issue clarification in view of the fact that its 

circular is rusting in defiance of judgment of the Hon’ble Supreme Court 

to the detriment of environment and rule of law. The Chief Secretary, 

Maharashtra may ensure further remedial action in this regard.  

9. We constitute a joint Committee of CPCB and State PCB to take

further remedial action for compliance of law by the mining project fixing 

accountability for illegal mining till obtaining of EC, following due 

process of law, within two months. The joint Committee may also 

ascertain status of compliance by stone crusher in terms of requirement 

of EC/consent as per law. 

10. An action taken report may be filed by the joint Committee by

15.05.2022 by e-mail with the Registrar, Western Zonal Bench, NGT. If 

the Registrar finds that any further direction is necessary, the matter 

may be placed before the Bench.  
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Subject to above, the application stands disposed of.  

A copy of this order be forwarded to Chief Secretary, Maharashtra, 

of CPCB and State PCB by e-mail for compliance.  

Adarsh Kumar Goel, CP 

Sudhir Agarwal, JM 

Dr. Nagin Nanda, EM 

February 17, 2022 
Original Application No. 68/2020(WZ) 
SN 
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ITEM NO.27

ANNEXURE - R-10 

COURT NO.4 SECTION XVII

S U P R E M E  C O U R T  O F  I N D I A
RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No(s). 25543/2022

(Arising out of impugned final judgment and order dated  17-02-2022
in OA No. 68/2020 passed by the National Green Tribunal)

MAHARASHTRA RAJYA VADAR SAMAJ SANGH & ORS. Appellant(s)

VERSUS

MINISTRY OF ENVIRONMENT FOREST AND CLIMATE 
CHANGE & ORS.   Respondent(s)

(IA No.123253/2022-CONDONATION OF DELAY IN FILING and IA 
No.123257/2022-EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT 
and IA No.123256/2022-STAY APPLICATION and IA No.123260/2022-
EXEMPTION FROM FILING O.T. and IA No.123252/2022-PERMISSION TO FILE
APPEAL and IA No.123258/2022-PERMISSION TO FILE ADDITIONAL 
DOCUMENTS/FACTS/ANNEXURES)

Date : 09-09-2022 This petition was called on for hearing today.

CORAM : 
HON'BLE MR. JUSTICE S. ABDUL NAZEER
HON'BLE MR. JUSTICE A.S. BOPANNA

For Petitioner(s) Mr. Anand Dilip Landge, AOR
Mr. Avineesh Jha,Adv.

For Respondent(s) Mr. Mukesh Verma,Adv.
Mr. Pankaj Kumar Singh,Adv.
Mr. Pawan Kumar Shukla,Adv.

UPON hearing the counsel the Court made the following
O R D E R

Applications  for  exemption  from  filing  certified

copy of the impugned judgment and exemption from filing

official translation are allowed.

Permission to file Civil Appeal is granted.

Delay condoned. 

Issue notice.

Operation and execution of the impugned order shall

remain stayed insofar as the appellants are concerned,

until further orders.

(ANITA MALHOTRA) (KAMLESH RAWAT)
   AR-CUM-PS COURT MASTER
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ITEM NO.37 COURT NO.4 SECTION XVII

S U P R E M E  C O U R T  O F  I N D I A
RECORD OF PROCEEDINGS

CIVIL APPEAL Diary No(s). 29623/2022

(Arising out of impugned final judgment and order dated  17-02-2022
in OA No. 68/2020 passed by the National Green Tribunal)

RASIKA DATTATRY GAVADE & ORS. Petitioner(s)

VERSUS

UNION OF INDIA & ORS. Respondent(s)

(FOR ADMISSION and IA No.145374/2022-STAY APPLICATION and IA 
No.145368/2022-EX-PARTE STAY and IA No.145369/2022-EXEMPTION FROM 
FILING O.T. and IA No.145376/2022-INTERVENTION/IMPLEADMENT and IA 
No.145366/2022-PERMISSION TO FILE APPEAL and IA No.145367/2022-
CONDONATION OF DELAY IN FILING APPEAL and IA No.145370/2022-
PERMISSION TO FILE ADDITIONAL DOCUMENTS/FACTS/ANNEXURES)

Date : 14-10-2022 This petition was called on for hearing today.

CORAM : 
HON'BLE MR. JUSTICE S. ABDUL NAZEER
HON'BLE MR. JUSTICE V. RAMASUBRAMANIAN

For Petitioner(s) Mr. Owais Anwar Pechkar,Adv.
Ms. Vidya Vijaysinh Pawar, AOR

For Respondent(s)

UPON hearing the counsel the Court made the following
O R D E R

Application  for  exemption  from  filing  official

translation is allowed.

Permission is granted to file civil appeal.

Delay condoned.

Issue notice.

Operation of the impugned order shall remain stayed

until further orders.

Tag with Civil Appeal No.6558/2022.

(ANITA MALHOTRA) (KAMLESH RAWAT)
   AR-CUM-PS COURT MASTER

ANNEXURE - R-11 2033
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH : NAGPUR

WRIT PETITION NO. 2153 OF 2022

Orange City Stone Crusher Owners
Association, Nagpur, Registration
No. MH/650/1999/NP/23/8/1999
through its Secretary
Shri Arvind S/o Janrao Gajbhiye,
aged about 55 years,
Occupation : Business,
R/o. 8-Rasta Chowk, Laxmi Nagar,
Nagpur.  ….  PETITIONER 

 //  VERSUS //

1) State of Maharashtra,
through the Principal Secretary,
Revenue Department, Room No.20,
Annex building, Mantralaya,
Mumbai-440032.

2) The District Collector,
Collectorate, Civil Lines,
Nagpur.

3) The District Mining Officer,
Collectorate Compound,
Civil Lines, Nagpur.

4) Joint Secretary,
Revenue and Forest Department,
Mantralaya, Main Building,
1st Floor, Madam Kama Road,
Hutatma Rajguru Square,
Mantralaya, Mumbai-32.

5) Sub Divisional Officer,
Umred, Tahsil Umred,
District : Nagpur.

ANNEXURE - R-12
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6) Tahsildar, Umred,
Tahsil Umred, District : Nagpur. ….  RESPONDENTS

WITH

WRIT PETITION NO. 2163 OF 2022

Akhil Maharashtra Quarry and
Crusher Owner’s Federation,
through its Working President,
Mr. Keshav S/o. Shankarrao Thakre,
Aged about 60 years,
Office at : Sanskrutik Sankul,
Jhansi Rani Square,
Nagpur – 440012. ….  PETITIONER 

 //  VERSUS //

1) State of Maharashtra,
through its Joint Secretary,
Ministry of Revenue and Forest,
703/4, 1st Floor, Mantralaya Extension,
Mumbai-400032.

2) The Collector,
Ravindranath Tagore Marg,
Civil Lines, Nagpur – 40001,
Maharashtra.

3) The Divisional Commissioner,
Ravindranath Tagore Marg,
Civil Lines, Nagpur – 40001,
Maharashtra.

4) State Level Environment Impact
Assessment Authority,
through its Chairman, 601,
6th Floor, NKM International House,
behind LIC Yogakshema Building,
177 Babubhai Chinoy Marg,
Nariman Point, Mumbai – 400020,
Maharashtra.
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5) Sub-Divisional Officer,
Sub-Divisional Office, VCA Stadium
Complex, 129, Civil Lines, Nagpur.

6) Tahsildar (Nagpur City),
Tahsil Office, Akashwani Square,
New Collector Compound,
Civil Lines, Nagpur. ….  RESPONDENTS

WITH

WRIT PETITION NO. 2731 OF 2022

M/s. Shlok Stone Crusher,
Through its Proprietor,
Ms. Nikita Gopal Chouksay,
aged about : Major,
Having its registered Office at
Shop No.110, Mouraya-1 Apartment,
Ganesh Nagari, Near Patel Petrol,
Koradi Road, Nagpur-441111
Maharashtra  ….  PETITIONER 

 //  VERSUS //

1) The State of Maharashtra,
Through the Secretary,
Revenue & Forest Department,
Room No. 456/461 Annex,
Hutatma Rajguru Chowk,
Madam Cama Road, Mantralaya,
Mumbai-400032.

2) District Collector, Nagpur,
Collectorate, Civil Lines,
Nagpur-440001, Maharashtra.

3) Sub-Divisional Officer,
Umred, Tehsil Umred,
District – Nagpur.

4) The Tehsildar (Umred),
Umred, Tehsil Umred,
District – Nagpur.
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5) Maharashtra Pollution Control Board,
Through the Regional Officer,
Udyog Bhavan, 5th Floor,
Near Sales Tax Office, Civil Lines,
Nagpur – 440001.

6) State Environment Impact Assessment
Authority, through the Chairman,
601, 6th Floor, NKM International House,
behind LIC Yogakshema Building,
177 Babubhai Chinoy Marg,
Nariman Point, Mumbai-400020.

7) District Mining Officer,
Collectorate Compound,
Civil Lines, Nagpur-440001,
Maharashtra. ….  RESPONDENTS

-----------------

WP No.2153/2022

Mr.  S.K.Mishra,  Senior  Advocate  with  Mr.  Kaustabh
Deogade for the petitioner.
Ms. N.P.Mehta, AGP for respondent nos. 1 to 6.

WP No.2163/2022 

Mr.  S.P.  Bhandarkar,  Advocate  with  Advocate  Manish
Shukla, Advocate for the petitioner.
Ms. N.P.Mehta, AGP for respondent nos. 1 to 6.

WP No. 2731/2022 

Mr. Ganesh H. Barange, Advocate for the petitioner. 
Ms. N.P. Mehta, AGP for respondent 1 to 4  and 7.
Mr. S.S.Sanyal, Advocate for respondent no.5..

----------------
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CORAM :   SUNIL B. SHUKRE
        AND ANIL L. PANSARE, JJ.

RESERVED ON : 10.10.2022
 PRONOUNCED ON 14.10.2022

JUDGMENT (Per Sunil B. Shukre, J.) 

Heard.  Rule.  Rule  made  returnable

forthwith.   Heard finally by consent.

2. A  short  question  involved  in  all  these

petitions  is  -  whether  it  is  permissible  for  the  State

Government to require a person interested in obtaining

quarry permit under Rule 59 of the Maharashtra Minor

Mineral  Extraction  (Development  and  Regulation)

Rules,  2013  (for  short  Rules,  2013)  to  submit

environmental  clearance  as  a  condition  precedent  by

issuing  an  executive  instruction  in  the  nature  of

impugned communication dated 24th March, 2022?

3. The  brief  facts  leading  to  filing  of  these

petitions are stated as under:-

a) The  petitioners  in  Writ  Petition

No.2153/2022 and Writ Petition No.2163/2022 are the

associations  of  stone crusher  owners,  the  petitioner  in

Writ Petition No.2731/2022 is an individual, who runs
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a  proprietary  concern  engaged  in  the  business  of

extraction and removal  of  minor  minerals  in  specified

quantities  for  short  terms.   The  members  of  both the

associations who have filed Writ Petition No.2153/2022

and  Writ  Petition  No.2163/2022  are  also  engaged  in

similar business. Their grievance is common.

b) According  to  the  petitioners,  till  very

recently  they  used  to  be  granted  quarry  permits  for

extraction  and  removal  of  minor  minerals from  the

specified area and for  a  temporary period of time, not

more than 30 days at a time, under Rule 59 of the Rules,

2013,  without  submitting  environmental  clearance

certificate,  but,  with  the  issuance  of  communication

dated 24th March, 2022 by respondent no.4, the quarry

permits  are  not  being issued to  them unless  they first

submitted environmental  clearance  certificate from the

Competent  Authority.  Their contention is that quarry

permits are different than quarry leases, in the sense that

quarry leases are granted usually for five years initially,

which period is  extendable further  up to twenty years

thereby making the quarry leases as long term grants but,

in case of quarry permits, the permission is granted only

for a period of 30 days at a time and it is limited to the

areas specified in the permit itself.  They further submit

that it is this difference which has led to prescription of a
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condition  of  environmental  clearance  certificate  to  be

obtained  by  the  quarry  owner  for  obtaining  a  quarry

lease  under the  Rules,  2013  and  prescribing  no  such

requirement  in  case  of  a quarry  permit  issued  under

Rules, 2013.

c) The petitioners submit that Rules, 2013 have

been framed following directions of the Apex court in

the  case  of  Deepak  Kumar   and  others  Vs.  State  of

Haryana reported in (2012) 4 SCC 629 and, therefore, it

is now the Rules,  2013 which would govern the issue.

The petitioners also contend that in any case, executive

instructions cannot  supersede  the  Rules,  2013  framed

under  Section 15 of  the Mines and Minerals Extraction

(Development  and  Regulation)  Act,  1957  (for  short,

“Act,  1957”).

4. The respondents have submitted common reply

to  these  petitions.  The  stand  taken  by  the  State

Government, as seen from the reply,  is that even in the

opinion  of  the  State  Government,   for  issuance  of  a

quarry permit under Rule 59 of the Rules 2013, it is not

necessary  to  obtain  prior  environmental  clearance,  the

permit being for  a  short term.  The reply also gives an

explanation  about  the  issuance  of  the  impugned

communication.   According  to  State  Government,  the
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impugned communication has been issued by it in view

of the directions given by the National Green Tribunal

passed  on  17th February,  2022  in  OA  No.68/2020

(WZ).

5. Shri  Mishra,  learned  Senior  Advocate

appearing  for  the  petitioner  in  Writ  Petition

No.2153/2022  submits  that  the  National  Green

Tribunal has not considered the nature of the directions

issued  by  the  Supreme  Court  in  the  case  of  Deepak

Kumar (supra) and thus,  has held per incuriam that it is

the duty of the State of Maharashtra to issue a suitable

clarification in  view of  the  fact  that  its  Circular  dated

12.12.2013 which clarified that for  grant  of temporary

quarry  permits  there  was  no  requirement  of  prior

submission  of  environmental  clearance  certificate  goes

against the judgment of the Supreme Court in the case of

Deepak  Kumar (supra).  He  also  submits  that  the

judgment  of  the  National  Green Tribunal  (NGT) has

been  stayed  in  relation  to  the  appellants  therein  by

Supreme Court  by  its  order  dated 9.9.2022 passed in

Civil Appeal Diary No.(S) 25543/2022. 

6. The learned Senior Advocate further submits

that  in  Deepak Kumar (supra)  the  Supreme Court had

directed all the State Governments and Union Territories
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to take immediate steps to frame  necessary rules under

Section 15 of the Act, 1957 taking into consideration the

recommendations of MoEF made in its report of March

2010 and it had further directed  that  in the meanwhile

the leases of minor miners including their renewal for an

area  of  less  than  five  hectors  shall  be  granted  by

States/Union Territories only after getting environmental

clearance from MoEF.

7.  The learned Senior Advocate further submits

that  in  compliance  with these  directions,  the  State

Government  has  framed  Rules,  2013  by  issuing  a

Notification dated 18th July, 2013.  He submits that the

direction of the Supreme Court regarding submission of

prior  environmental  clearance  from  MoEF  in  case  of

leases of minor minerals has been implemented by the

State  Government  by  framing  Rules,  2013  and  this

requirement  of  submission  of  prior  environmental

clearance certificate has been clearly prescribed in Clause

(f) of Rules 11 (5) of the  Rules, 2013, which provides for

making an application for grant of query lease and the

manner in which the application should be made.  He

further submits that in case of quarry permits which are

different from quarry leases, there is no such requirement

of prior  submission  of  environmental  clearance

certificate as can be seen from Rule 59 of the Rules, 2013
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and the Rule 59 still governs the field as it has not been

struck  down  or  declared  invalid  by  any  Court.   He

further submits that in any case  the  direction given by

the  Apex  Court  requiring  the  prior  submission  of

environmental clearance certificate was only in respect of

leases  of  minor  minerals  and  these directions  having

been already complied with by the State Government,

now the issue involved here would be entirely governed

by Rules, 2013.

8. The learned Senior Advocate further submits

that the impugned communication has been issued by

respondent no.6 and  it is  in the nature of  an  executive

instruction. He further submits that when an executive

instruction is issued in conflict with a statutory provision

or any Rule having force of law, it would be the latter

which would prevail.  He places reliance upon the view

taken  by  another  coordinate  bench  of  this  Court  of

which  one  of  us  was  part,  in  the  case  of  Rashtriya

Shikshan Sangh and others Vs. State of Maharashtra and

others in Writ Petition No.10347/2012 decided on 26th

February 2022.

9. The argument so advanced on behalf of the

petitioner in Writ Petition No.2153/2022 is adopted by

the learned counsel appearing for the petitioners in Writ
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Petition  Nos.2163/2022  and  2731/2022. Shri

Bhandarkar,  learned counsel  for  the petitioner  in Writ

Petition  No.2163/2022  has  added  that  in  case  of

traditional occupation of work of sand by Vanjara and

Oads,  the Central  Government has granted exemption

from  submission  of  any  environmental  clearance

certificate for grant of mining lease, vide it’s notification

dated 28.3.2020.

10. The learned AGP for the State Government

submits  that  the  impugned  communication  has  been

issued  by  respondent  no.6  only  to  give  effect  to  the

directions of the National Green Tribunal but, the stand

of the Government as stated in paragraph 5 of its reply is

that as per the policy of the Government wherever any

short  term temporary  permits  for  extraction  of  minor

minerals are to be issued, there would be no requirement

of  submission  of  any  prior  environmental  clearance

certificate and the policy has remained as it is.  He also

does not dispute the fact that the interim direction given

by the Apex Court in the case of Deepak Kumar (supra)

was there only till the time the rules were framed under

Section 15 of the Act, 1957 by the State Governments

and the  Union Territories  and  in  this  case  rules  have

been framed,  and the direction of  submission of  prior

environmental clearance certificate for operation of lease
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of  minor  minerals  has  also  been  incorporated  in  the

Rules, 2013. He further submits that the quarry permit

not being the same as quarry lease, there would be no

requirement  of  prior  submission  of  environmental

clearance certificate for it’s grant. 

11. In  order  to  answers  the  question  framed

earlier, the arguments submitted on behalf of both sides

would  have  to  be  considered  by  examining  the

background  of  Rules,  2013  and  the  nature  of  the

provisions made therein, insofar as they govern the issue

involved in the present cases.

12. In  the  case  of  Deepak  Kumar  (supra)  the

validity of the auction notice dated 3.6.2011 proposing

to auction  the extraction  of  minor  minerals,  boulders,

gravel  and sand quarries  of  an area  not  exceeding 4.5

hectares in the district of Panchkula,  and auction notices

dated 8.8.2011 for extraction of minor minerals in the

districts  of  Panchakula,  Ambala  and  Yamnuna  Nagar

exceeding  five  hectares  was  in  question.  One  of  the

auction notices, which referred to mining leases of less

than five hectares stated that the area envisaged under

mining  leases  being  of  five  hectors,  no  environmental

clearance  was  required  to  be  obtained  as  per  MoEF

Notification dated 14.9.2006.   The Apex Court  while

2045



13 wp2153.22.odt

deciding  the  question,  took  into  consideration

recommendations made by the Ministry of Environment

and Forest (MoEF) and stated in its report. One of the

recommendations  dealt  with  depth  of  mining  and

emphasised  on  the  need  for  preparing  a  detailed

hydrogeological report while stating that from the point

of view of mineral conservation, it may not be desirable

to  impose  blanket  ban  on  mining  operation  below

groundwater  table.   The  recommendation  was  to  the

effect  that  it  was  only  after  a  detailed hydrogeological

report was prepared in respect of any mining operation

for minor minerals that a decision regarding restrictions

to  be  placed  as  regards  depth  of  mining  of  any  area,

based upon the findings  of  study,  should be taken on

case to case basis.

13. Taking into consideration various

recommendations  made  in  the  report  of  MoEF,  the

Supreme  Court  observed  that  operation  of  mines  of

minor minerals needs to be subjected to strict regulatory

measures  and that  it  was  also  felt  necessary  to  have a

relook at the definition of, “minor minerals” per se.  It

was  further  observed  that  there  was  necessity  of

preparation  of  “comprehensive  mines  plan”  for

contiguous  stretches  of  mineral  deposits  by  the

respective  State  Governments  and  they  may  also  be
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encouraged  to  make  inclusion  of  the  plan  by  its

appropriate  incorporation  in  the  Mineral  Concession

Rules, 1960 framed by the Ministry of Mines.

14. With  the  above  referred  observations,  the

Supreme  Court  issued  a  direction  to  the  Central

Government to take steps to bring into force the Minor

Minerals Conservation and Development Rules, 2010 at

the earliest and further directed the State Governments

and Union Territories to take immediate steps to frame

necessary rules under Section 15 of the Act, 1957 taking

into consideration the recommendations of MoEF given

in its report of March 2010 and model guidelines framed

by  the  Ministry  of  Mines,  Government  of  India.   It

further directed that in the meanwhile, leases of minor

minerals including their renewal for an area of less than

five hectares be granted by the States/Union Territories

only after getting Environmental Clearance from MoEF.

These directions have appeared in para 28 and 29 of the

judgment,  which  are  reproduced  for  the  sake  of

convenience, as follows:

“28. The Central Government also should

take  steps  to  bring  into  force  the  Minor

minerals  Conservation  and  Development

Rules,  2010  at  the  earliest.  The  State
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Governments  and  UTs  also  should  take

immediate  steps  to  frame  necessary  rules

under  Section  15  of  the  Mines  and

Minerals  (Development  and  Regulation)

Act,  1957  taking  into  consideration  the

recommendations of MoEF in its Report of

March 2010 and model guidelines framed

by the Ministry of Mines, Government of

India.  Communicate the copy of this order

to  MoEF,  Secretary,  Ministry  of  Mines,

New Delhi;  Ministry of Water Resources,

Central Government Water Authority; the

Chief  Secretaries  of  the  respective  States

and Union Territories, who would circulate

this order to the Departments concerned”.

“29.  We,  in  the  meanwhile,  order  that

leases  of  minor  minerals  including  their

renewal for an area of less than five hectares

be granted by the States/Union Territories

only after getting environmental clearance

from MoEF.  Ordered accordingly.”

15. It  would  be  clear  from  the  above  referred

directions that the State of Maharashtra, which is one of

the States covered by the directions given in paragraph
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28,  was  required  to  take  immediate  steps  to  frame

necessary Rules by exercising its powers under Section

15 of the Act of 1957.  It would be further clear from the

directions  contained  in  paragraph  29  that  no  lease  of

minor minerals  including the renewal  of  lease  granted

for  an  area  of  less  than  five  hectares  shall  be  granted

without  prior  submission  of  environmental  clearance

obtained from MoEF till the rules were framed, which is

evident from the words,  “We, “in the meanwhile” and

“leases of minor minerals”.

16. The Rules 2013, as stated earlier, have been

framed by issuing Notification dated 18th  July, 2013 in

compliance with the directions contained in paragraph

28 of the Judgment of  Deepak Kumar (supra).  These

Rules have been framed in exercise of powers conferred

upon the State Government under Section 15 of the Act,

1957.   Now, the incidental  question is  whether Rules,

2013  give  effect  to  the  interim direction  of  the  Apex

Court regarding granting of lease of minor minerals and

renewal  of  such  a  lease  for  an  area  of  less  than  five

hectares  only  upon  submission  of  environmental

clearance certificate obtained from MoEF or not.

17. The answer to the said question lies in the

provisions  made  in  Chapter  II  of  the  Rules,  2013.
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Chapter II of the Rules, 2013 deals with the procedure

for grant of quarry lease. Rule 11 provides for application

of quarry lease and the requirements to be fulfilled while

making  the  application.  It  prescribes  various

requirements  including  requirement  of  submission  of

documents.   The documents  which are  required to be

submitted are enumerated in sub-rule (5) of Rule 11 of

the Rules, which reads as under:

“11.Application of quarry lease.

11(1)....

11(2)....

11(3)...

11(4)....

11(5)  Every  application  for  grant  or

renewal of quarry lease shall be in addition

to the documents mentioned above shall

be accompanied with, 

(a)Mining dues clearances certificate.

(b)Record of rights of the area applied for.

(c)A map showing the location of the area.

(d)Approved Mining plan and progressive

mine closure plan for the area in case of

renewal.
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(e)  Solvency  Certificate  of  the  applicant

issued  from a  revenue officer  not  below

the rank of Tahsildar.

(f)  Environment  Clearance  Certificate

issued  from the  appropriate  authority  in

case of renewal, if environment clearance

period expires for the period requested for

extraction”.

18. It would be clear from the list of documents

prescribed in the above referred Rule that an application

for  grant  of  quarry  lease  must  be  accompanied  by  all

these documents and one of them is  the document of

environment  clearance  certificate  issued  by  the

appropriate  authority  (Clause  f).   That  means  that  no

quarry lease can be granted as per Rule 11 (5), unless all

the  documents  listed  therein  including  the

environmental clearance certificate, are submitted along

with the application for grant of quarry lease.  This Rule,

thus,  incorporates  the  interim  direction  given  by  the

Apex Court  regarding necessity  of  prior  submission of

environmental clearance certificate for grant of lease of

minor minerals irrespective of the size of the area leased.

Therefore, the incidental question posed by us earlier has

to be answered as in the affirmative and we do so. 
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19. The next incidental question that arises is -

as to by which regimen now the issue of exploitation and

extraction of minor minerals is governed?  Considering

the fact  that there was a direction issued by the Apex

Court  to  all  the  State  Governments  and  Union

Territories to frame necessary rules under Section 15 of

the  Act,  1957,  the  fact  that  the  interim direction  was

issued  to  cover  the  period  of  interregnum  till  the

necessary rules were framed and also the fact that now

the  rules,  which  are  Rules,  2013  for  the  State  of

Maharashtra,  have  been  indeed  framed  as  per

Notification  dated  13th July,  2018,  the  issue  of

exploitation and extraction of minor minerals would be

governed by the regulatory mechanism prescribed in the

Rules, 2013.  We, therefore,  answer the next incidental

question accordingly.

20.  After  having  found  out  the  regimen  by

which the issue of exploitation and extraction of minor

minerals  is  governed,  we  think  that  now,  it  would  be

easier for us to make an attempt to answer the question

framed  by  us  at  the  beginning  of  the  judgment  and

which is  the cause of  the common grievance raised in

these petitions.   For this  purpose,  let  us look into the

relevant provisions of Rules, 2013.
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21. Upon  consideration  of  the  relevant

provisions  of  Rules,   2013,  we  find  that  these  Rules

contemplate  two  kinds  of  regulatory  measures  for

exploitation  and  extraction  of  minor  minerals.  One is

that of “quarry lease” and the other is of  “quarry permit”.

Both these measures are defined in Rule 2 (r) and Rule 2

(t) respectively.  Their definitions read as under:

“Rule 2 (r) “Quarry lease” means a lease to mine,

quarry,  bore,  dig,  search  for,  win,  work  and

transport  or  carry  away  any  minor  mineral

specified therein;”

“Rule  2  (t)  “Quarry  permit”  means  a  permit

granted under Chapter-IV of these rules to extract

and  remove  any  minor  mineral  in  specified

quantities and specified time”.

22. It would be clear from the above definitions

that  under the Rules,  2013 distinction has been made

between  ‘quarry  lease’  which  is  not  granted  under

Chapter IV and ‘quarry permit’ which is granted under

Chapter IV of the Rules, 2013. It would also be clear that

a  “quarry  lease”  is  about  full  exploitation  of  a  minor

mineral  right  from  searching  for  it  through  it’s

excavation and mining to it’s transportation and includes
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such operations as,  mining, quarrying, boring, digging,

searching for, winning and transporting;  while  a “quarry

permit” is about obtaining a mined minor mineral and

includes  only  limited  operations  like  extraction  and

removal of the minor mineral.  

23. A  further  consideration  of  the  relevant

provisions made in Rule, 2013 shows that the subject of

grant of ‘quarry lease’ has been dealt with in Chapter II

of  the  Rules,  2013 and the  relevant  provision  for  the

purpose of these petitions is to be found in Clause (f) of

Rule 11 (5) about which, we have already made detailed

discussion  in  the  earlier  paragraph.  Considering  the

requirements  stated  in  Rule  11,  in  particular  the  one

prescribed in clause (f) of sub-rule (5) of Rule 11, we find

that  prior  submission  of  environmental  clearance

certificate along with the application made for grant of

‘quarry lease’ is a  sine qua non of the grant of a quarry

lease. Without submission of this certificate and so also

the  other  documents  listed  in  Rule  11 (5),  no  quarry

lease can be granted by the Government to the interested

person. Chapter II, however, nowhere refers to grant of a

quarry  permit  as  defined  in  Rule  2  (t).   In  fact,  the

definition  of  quarry  permit  itself  indicates  that  it  is

something which is granted for limited operations under

Chapter IV of Rules, 2013.  This would necessitate us to
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examine  the  relevant  Rules  enabling  the  State

Government  to  grant  a  quarry  permit.  The  Rules  as

contained  in  Rules  59  and  61  being  relevant  are

reproduced  as under:

“Rule 59 :Grant of Short term permits for minor

minerals:

(1)  Not-withstanding  anything  contained  in  the

foregoing  rules,  the  Competent  Officer,  on  an

application made to him may grant a quarry permit

to  any  person  to  extract  or  remove  from  any

specified land within the limits of his jurisdiction

any  minor  mineral  not  exceeding  in  quantity  as

mentioned under any one permit  on payment  of

advance  royalities  *  [at  the  rate  specified  in

Schedule I] and on such rents and fees accessable

for such extraction;

      Provided that, no permits shall be granted in

case of any specified minor mineral without prior

approval of the Director.

(2) The Competent Officer shall grant permit for

specific time and specific volume.

(3)The Competent Officer may refuse to grant such

permit for reasons to be recorded in writing.

       Substituted for the words “calculated at the rate

specified by the Government, from time to time, by
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Notification  No.Gaukhani.10/1012/C.R.603/kh,

dated 11.05.2015”.

“Rule 61 : Application for quarry permits.

(1) An application for quarry permits shall be made

in  Form-P  to  the  Competent  Officer  and  shall

contain the following particulars,

(a)  Name,  address,  profession,  nationality  of  the

applicant.

(b)  Name and quantity  of  the minor mineral  for

which the permit is required.

(c)  Description  of  land,  such  as  location,  survey

number  from  which  the  minor  mineral  is  to  be

extracted.

(2)   Every application for  quarry permit  shall  be

accompanied by the certified true copies of relevant

extracts of the record of rights in respect of lands

from where  the applicant  proposes  to  extract  the

mineral.

(3) The application shall be accompanied with the

consent  letter  from the  occupant  of  land  in  case

land is belonging to individual.

(4)  Every  such  application  shall  be  affixed  with

court-fee stamp of rupees ten”.
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24. It can be seen from the above referred Rules

that there is no stipulation made therein regarding prior

submission of environmental clearance certificate issued

by the competent  authority.   They also  show that  the

permit  granted  for  extraction  and  removal  of  minor

minerals is of short term and is restricted to the  specified

land with ceiling put on the quantity of minerals to be

extracted and removed and is also confined to specific

time and volume.  It can be further seen that unlike Rule

11 (5), Rule 61, which is about the manner in which the

application  for  quarry  permit  is  to  be  made  and  the

documents to be submitted along with the application,

does  not  specify  the  requirement  of  submission  of

environmental  clearance  certificate  along  with

application made in terms of Rule 61.

25. Thus, the discussion so far made would show

that  the  rule  making authority  has  made a  distinction

between  “quarry  lease’’  and  “quarry  permit”  and  the

distinction shows that while “quarry lease” is for a longer

period time, with wider scope of operations,  the “quarry

permit” is for a very short and  temporary period of time,

is  confined  to  limited  operations  and  is  intended  to

achieve  the  object  of  urgent  and  immediate  need  of

minor  minerals  for  various  developmental  works  by

striking  a  balance  between  the  need  of  protection  of
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environment  and  the  need  for  undertaking

developmental works which are in larger public interest.

For grant of “quarry permit” under    Rule 59, there is

another distinguishing feature from that of “quarry lease”

granted under Chapter II of the Rules,  2013, and it is

that  there  is  no  requirement  of  prior  submission  of

environmental  clearance certificate.  This distinguishing

feature of “quarry permit” in particular, we must say, has

rational  and  proximate  relation  with  the  purpose  for

which  a  “quarry  permit”  is  granted,  the  purpose  of

obtaining an already mined mineral and serves the object

of meeting an urgent and immediate need of the minor

mineral  for  various  developmental  works.   When  an

already mined mineral  is  to be extracted and removed

from  a  limited  area  and  in  specific  volume  and  for

specific  time,  the  rationale  behind  no  requirement  of

prior  submission of  environmental  clearance certificate

would  be  one  of  sustainable  development  where

environment and development both go hand in  hand.

This  conclusion  answers  the  main  question  involved

here and,  we do answer accordingly.  

26. Coming  back  to  the  Rules,  2013,  we  may

add here that the Rules, 2013 which have been framed in

compliance with the directions of the Apex Court in the

case of Deepak Kumar (supra) have not been questioned
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for their vires and validity so far.  That means, the Rules,

2013 govern the subject of exploitation, extraction and

removal  of  minor  minerals  by  providing  a  detailed

regulatory mechanism. These Rules being in the nature

of  subordinate  legislation  have  the  force  of  law  and

would prevail upon any executive instruction, which is

contrary to any of the provisions made in the Rules. It

also  means  that  by  an  executive  diktat,  the  State

Government  or  any  of  its  officers  cannot  make  any

attempt to supersede these Rules. The only permissible

act that can be done by the State Government is that of

filling up  of the gaps left in the subordinate Legislation

by issuing necessary executive instructions. A coordinate

bench of  this  Court  in the case of  Rashtriya Shikshan

Sangh (supra)  has  held  that  the  power  of  the  State

Government to issue executive directions is confined to

filling  up  of  the  gaps  or  covering  the  area  which

otherwise  has  not  been  covered  by  existing  statutory

Rules  and  such  instructions  or  orders  must  be

subservient to the statutory Rules. The view so expressed

follows  the  law  settled  in  this  regard  by  the  Supreme

Court  in  the  cases  of  R.N.  Nagarajan  Vs.  State  of

Mysore, AIR 1966 SC 1942 and Ram Javya Kapoor Vs.

State  of  Punjab,    AIR  1955  SC  549.  The  relevant

observations  made  in  the  case  of  Rashtriya  Shikshan
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Sangh  (supra),  as  they  appear  in  paragraph  14,  are

reproduced  thus:

“14. The power of the State Government to issue

executive  directions  is  confined  to  filling  up  the

gaps or covering the area which otherwise has not

been covered by the existing statutory Rules,  and

such instructions or orders must be subservient to

the statutory  Rules.   The executive  power  of  the

State under Article 162 of the Constitution of India

is co-extensive with the legislative power, and when

the field of law is occupied by a Legislative Act, the

exercise  of  executive  power  is  not  available.  The

Government  cannot  supersede  statutory  Rules  by

administrative  instructions.  Still,  if  the  Rules  are

silent on any particular point, the Government can

fill  the  gaps  by  framing  Rules  and  issuing

instructions  not  inconsistent  with  the  already  -

framed Rules. In R.N.Nagarajan v. State of Mysore,

AIR  1966  SC  1942 the  Supreme  Court  has

observed that it is necessary to mention that if there

is  a  statutory  rule  or  an  Act  on  the  matter,  the

executive  must  abide  by  that  Act  or  Rule  and  it

cannot  in  exercise  of  the  executive  power  under

Article 162 the Constitution ignore or act contrary

to that Rule. A Constitution Bench of the Supreme
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Court in Ram Javya Kapoor v. State of Punjab, AIR

1955 SC 549, held :

“The  State  in  exercise  of  its  executive

powers  is  charged  with  the  responsibility

and  duty  of  carrying  on  the  general

administration of the State so long as the

State Government does not go against the

provisions of the Constitution or any law

the  width  and  amplitude  of  its  executive

powers cannot be circumscribed. If there is

no enactment covering a particular aspect

certainly the Government can carry on the

administration  by  issuing  administrative

directions  or  instructions  until  the

Legislature makes a law in that behalf”. 

27. In  the  cases  before  us,  there  was  a

communication  issued  by  the  State  of  Maharashtra  on

12.12.2013 which stated that in case of grant of short term

quarry  permits  under  Chapter  IV  of  Rules,  2013,  there

would be no need for  prior  submission of  environmental

clearance  certificate.  This  communication  was  not

inconsistent  with  or  contrary  to  Rules  59  and  61  of  the

Rules, 2013, rather, it was clarificatory in nature.  However,

this is not so in case of communication dated 24th March,
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2022,  which  is  impugned  in  all  these  petitions.  By  this

communication issued by respondent no.6, it is directed that

no quarry permit  referred to in the communication dated

12.12.2013  be  issued  without  prior  submission  of

environmental clearance certificate in view of the directions

given by the National Green Tribunal in the case of  Shri

Rajiv  Babasaheb  Waman  and  others  Vs.  Ministry  of

Environment, Forest and Climate Change and others in OA

68/2020.   The  direction  so  given  afresh  by  an  executive

instruction  contained  in  this  communication,  in  our

considered  view,  cannot  and  would  not  prevail  over  the

Rules 59 and 61 of the Rules, 2013,  for the reasons stated in

the ensuing paragraphs.

28. We  have  already  seen  that  there  is  no

requirement  of  Rules  59  and  61  that  environmental

clearance certificate be submitted along with the application

made  for  grant  of  a  quarry  permit  and,  therefore,  the

direction given through an executive order that for grant of a

quarry  permit,   environmental  clearance  certificate  be

submitted, clearly runs contrary to the provisions made in

Rules 59 and 61. Further, we have already seen that Rules,

2013  govern  the  subject  of  “quarry  leases”  and  “quarry

permits” prescribing different requirements for their grants.

When these provisions of Rules, 2013 govern the field, there

can be no executive clarification or communication issued,
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which  is  inconsistent  with  or  contrary  to  these  Rules,  as

noted  in  the  case  of Rashtriya  Shikshan  Sangh (supra).

Then, in the case of Shri Rajiv Babasaheb Waman (supra), it

appears, the application of the Rules, 2013 to the subject of

“quarry leases” and “quarry permits” was not brought to the

notice  of  the  National  Green  Tribunal  and  what  was

brought  to  its  notice  was  only  the  office  communication

dated 12.12.2013.  This communication being in the nature

of executive instruction and not having any force of law was

found foul of the directions contained in the case of Deepak

Kumar  (supra), by the NGT, and not without any reasons.

The NGT was not aware of Rules, 2013 having been framed

and governing the field.  Had the fact of framing of Rules,

2013 been brought to the notice of the NGT, perhaps the

things would have been different.  Anyway, the judgment of

the  NGT  has  now  been  stayed  in  relation  to  appellants

therein by the Supreme Court.  But,  the fact  remains  that

what was not considered by National Green Tribunal was

that  there  was  in  place  a  new  regulatory  mechanism

governing the subjects of quarry leases and quarry permits,

which  did not  require,  for,  granting a  quarry  permit,  any

environmental clearance certificate though it  required one

for granting a quarry lease under the Rules, 2013. The office

communication dated 12.12.2013, we must say, only clarifies

what is already prescribed in Rules 59 and 61 of the Rules,

2013 governing the subject of grant of quarry permits and,
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therefore, it  continues to hold the field.  These facts were

not noticed by the National Green Tribunal and that was

the reason why following observations came in paragraph 8

of its judgment in the case of Shri Rajiv Babasaheb Waman

(supra) which read thus:

“8..........It is duty of the State of Maharashtra to

issue  clarification  in  view  of  the  fact  that  its

circular is rusting in defiance of judgment of the

Hon’ble  Supreme  Court  to  the  detriment  of

environment  and  rule  of  law.  The  Chief

Secretary,  Maharashtra  may  ensure  further

remedial action in this regard”.

29. It is obvious that the direction so given by

the National Green Tribunal was only in the context of

the  office  communication  dated  12.12.2013  and  not

upon consideration of the requirements of relevant Rules

i.e.  Rules  59  and  61  governing  the  subject  of  quarry

permits. This direction, therefore, would not come in the

way  of  authorities  considering  the  issue  of  grant  of

quarry permits in terms of Rule 59 read with Rule 61 of

the Rules, 2013. Even otherwise, if the direction given

by the National Green Tribunal  was to be implemented

by the Chief Secretary, he ought to have considered the

real impact of the relevant words which required him to
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ensure “further remedial action in the matter”. It would

then mean that doing something which was in the nature

of suitably amending the Rules 59 and 61 of Rules, 2013

was required, if thought fit, which was not done.

30. The above discussion would lead us to find

that  no  executive  instruction  which  is  contrary  to  the

requirements of Rules 59 and 61 of Rules, 2013 could

have  been  issued  by  the  State  Government,  as  it  has

done  vide  its  impugned  communication  dated  24th

March, 2022, in the name of issuing of a clarification. If

any clarification was to be issued, it must have been by

following the well settled principles of law stated in the

judgment of the coordinate Division Bench of this Court

in the case of  Rashtriya  Shikshan  Sangh (supra) and by

suitably amending Rules 59 and 61 of  Rules,  2013, if

thought  fit.   The  direction  issued  by  National  Green

Tribunal appears to have been misconstrued by the State

Government  and  the  result  is  of  issuance  of  the

impugned communication in  the name of  clarification

which is contrary to the Rules of 59 and 61 of Rules,

2013  and  which  violates  the  settled  principles  of  law.

Such  a  communication,  therefore,  cannot  stand  the

scrutiny of  law and is  required to  be  quashed and set

aside as being illegal.
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31. Shri  Bhandarkar,  learned  counsel  has

referred to the Notification dated 20th March, 2020 in

order  to  support  his  contention  that  the  short  term

permits  for  extraction  of  minor  minerals  have  been

exempted  from  the  requirement  of  submission  of

environmental  clearance  certificate.   He  has  placed

reliance  upon  Item  VIII  in  Appendix  IV  to  the

Notification dated 20th March, 2020.  Item VIII relates

to traditional occupational work of sand by Vanjara and

Oads  in  Gujarat.   It  is,  therefore,  clear  that  this

notification does not support the argument that even in

the notification dated 20th March, 2020  issued by the

Ministry of Environment of Forest and Climate Change,

there is an exemption granted to a quarry permit from

the  requirement  of  submission  of  prior  environmental

clearance.  Be that as it may, we have already found that

the impugned communication dated 24th March, 2022 is

bad in law, for the reasons stated earlier.

32. We thus find that there is substance in these

petitions and they deserve to be allowed.

33. The petitions are allowed and the impugned

communication  dated  24th March,  2022  is  hereby

quashed and set aside.
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34. Rule  is  made  absolute  in  the  above  terms.

No costs. 

 (ANIL L. PANSARE, J.)  (SUNIL B. SHUKRE, J.)

Ambulkar, PS 
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ANNEXURE - R-13 
COURT NO.12 SECTION IX

S U P R E M E  C O U R T  O F  I N D I A
RECORD OF PROCEEDINGS

SPECIAL LEAVE PETITION (CIVIL) Diary No(s). 875/2023

(Arising out of impugned final judgment and order dated  14-10-2022
in WP No. 2153/2022 passed by the High Court of Judicature at
Bombay At Nagpur)

GO GREEN FOUNDATION Petitioner(s)

VERSUS

THE STATE OF MAHARASHTRA & ORS. Respondent(s)

(IA  No.16396/2023-EXEMPTION  FROM  FILING  C/C  OF  THE  IMPUGNED
JUDGMENT  and  IA  No.16394/2023-PERMISSION  TO  FILE  PETITION
(SLP/TP/WP/..) )

Date : 31-01-2023 This petition was called on for hearing today.

CORAM : HON'BLE MR. JUSTICE A.S. BOPANNA
HON'BLE MS. JUSTICE HIMA KOHLI

For Petitioner(s) Mr. Himanshu Chaubey, AOR

For Respondent(s)

UPON hearing the counsel the Court made the following
O R D E R

Application for permission to file Special Leave Petition is

allowed. 

Issue notice to the respondents, returnable in four weeks.

Permission to serve the Standing Counsel for the State.

(VIJAY KUMAR) (DIPTI KHURANA)
COURT MASTER (SH) ASSISTANT REGISTRAR
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